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Decline Is Noted 
In Foreign Issues 


Sold in America 


Total of Flotations in 1928, 
However, Exceeds Financ- 
ing in Great Britain by 
$4.00,000,000. 


Data is Compiled 


On Capital Loans| 


Financial Operations Decline 
$195,000,000 Under Record 
Of 1927, Says Depart- 


ment of Commerce. 


Foreign capital issues floated in the 
United States in 1928 totaled $1,488,000,- 
000, estimated at $400,000,000 in excess 
of British flotations, maintained ‘the 
leading position of America since 1920 
as a world capital market. Comparison 
with 1927, however, shows a decrease in 
the American aggregate and an increase 
in British foreign lending. 

These conditions are set forth in a 
statment, made public May 12 by the 
Department of Commerce, which was pre- 
pared by Iver C. Olsen, of the Finance 
and Investment Division. 

The full text of the statement follows: 

According to statistics compiled by the 
Department of Commerce, the 1928 total 
declined $105,000,000 from the record ag- 
gregate of 1927. British estimates, com- 
piled by the Statist, show an increase 
of $25,000,000. A comparison of the 
American and British statistics indicates 
an American lead of approximately 
$700,000,000. 

Comparative Basis Adjusted. 

However, the figures given are not 
readily comparable, since our statistics 
include refunding issues and are based 
on the par value of the loan, while the 
British statistics exclude refunding is- 
sues, and are based on the issue price. 
Consequently, to make the comparison 
more exact, the American aggregate 
should be reduced by $300,000,000 (re- 
funding issues totaled $237,000,000 and 
discount $63,000,000). 

Starting the year with foreign capital 
issues of $404,000,000 in the first quar- 
ter and $645,000,000 in the second (a 
new high), a world record in the Ameri- 
con underwriting seemed assured. Be- 
cause of the stringency of the American 
money market, the third quarter re- 
corded a sharp slump to $155,000,000, 
and the year deal with $284,000,000 in 
the fourth. 

Seasonal fluctuations also were noted 
in the United Kingdom, but were not 
so radical. It is interesting to note, in 
connection with seasonal fluctuation, the 
trend of foreign lending during the past 
four years. 

As seen in the following table, the 
United Kingdom has maintained a de- 
cided yearly increase, while American 
underwriting has establishtd no definite 


trend: 
United States (gross): 1925, $1,329,- 


900,000; 1926, $1,318,500,000; 1927, 
$1,553,000,000; 1928, $1,448,000,000. 
United Kingdom (net): 1925, $480,- 


500,000; 1926, $593,150,000; 1927, $743,- 
500,000; 1928, $768,300,000. 
Germany Heaviest Borrower. 
Germany was the heaviest single bor- 
rower from America in 1928 with a 
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Chemical Industry 
Improves in Britain 


Favorable Prospects Found for 
Nearly All Branches. 


The outlook for nearly all branches 
of the British chemical industry is dis- 
tinctly favorable, Trade Commissioner 
Homer S. Fox declared in a survey of 
British Chemical Trade in 1928. The 
full text of the statement, made public 
May 11, follows: 

The current year is generally expected 
to record a continuance of the steady 


gains which have been made during the | 


last two years, 

Considerable expansion, both technical 

and commercial, it is pointed out, oc- 
curred during 1927, a..2 these trends con- 
tinued in 1928, Home demand for chem- 
ical products, it is true, was restricted 
to a considerable extent, particularly in 
heavy chemicals, by continued depression 
in the consuming industries. However, 
this was largely offset by substantially 
increased chemical requirements by a 
number of the newer and more rapidly 
developing industries, such as rayon, au- 
tomotive, radio, safety glass and syn- 
thetic resins. 
_ Chemical production on the whole, as 
indicated by British Board of Trade in- 
dexes for the first three quarters of 
1928, was appreciably better than in 
1927, and also somewhat better than the 
general level of all trades and industries 
for which returns were made. 

British foreign trade in chemicals 
during the last year showed a greater 
expansion than the home trade, exports 
in that year having advanced 5 per cent 
over the previous year to $145,260,000, 
while chemical imports declined 6 per 
cent to $116,215,000. Reexports amounted 
to $11,542,000; therefore the British 
chemical industry for 1928 had a net 
‘favorable balance amounting to $40,- 
587,000. . 

American participation remained with- 
out marked alteration during 1928, al- 
thougn in certain lines aggressive com- 
petition was encountered and in one or 
two instances there were. adverse deci- 
sions in the matter of import restric- 
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First Helium Shipped |[jtilities Declared 
From Plant in Texas| . 
'To Have Paid for 


Canadian Survey 


S. S. Wyer Says Smithsonian 
Institution Printed Result 


Of Research Financed 
By Private Interests. 


Specially Constructed Tank Car 
Started for Langley Field. 








Production of gas at the Government’s 
new helium plant near Amarillo, Tex., 
has begun and the first shipment by 
specially constructed tank car has been 
started for Langley Field, Va., the Bu- 
reau of Mines, Department of Commerce, | 


announced May 11. The car, containing 
about 200,000 cubic feet of helium, is 
known as USQX 201, and is one of the; 


t tructed for the A Air | : ! 
-—_ . ~ |Publishers Called in 


Corps. 
Newspaper Inquiry 














The full text of the statement of the 
Bureau of Mines follows: 

The new plant, which has been desig- | 
nated as the Amarillo helium plant, was ! a 
|built and is operated by the Bureau of! Frank E. Gannett and S. 


Mines at Soncy, on the Rock Island Rail- | Thompson to Appear ty 


road about seven miles west of Ama-; 3 j ane 
rillo. The helium = exoerind from: Connection With Activities 
natural gas having a helium content of ‘ 

1% per cent, produced from the Cliff- Of Paper Company. 
side structure lying northwest of Ama- bah eS ‘ 

irillo. Gas from 26,000 acres of land is | S. S. Wyer, consulting engineer of 
available to the plant through a contract ; Columbus, O., testified on May 11 before 
between the Department of Commerce} the Federal Trade Commission that the 
and the Amarillo Oil Company. Smithsonian Institution had published 


The’ helium-bearing natural gas is 5 s z 
transported from the wells to the plant, | certain material opposing Government 





Le 4 


\low calling and working channels for | 
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Revision of Grain Act 
Of Canada Favored 
As Result of Inquiry 








Reorganization of Board of 
Commissioners a.d New 
Rules for Grading 
Recommended. 

The Saskatchewan Royal Inquiry Com- 


mission has presented an interim report 
to the governiient of Saskatchewan, in 


which are embodied 25 recommendations | 


for changes in law with regard to admin- 
istration of the Grain Act, according to 
a report fromthe Assistant Trade Com- 
missioner at 
made public ‘6n May 10 by the Depart- 
ment of Commerce. The full text of the 
Department’s statement follows: 

This special jaw eae was appointed 
last November to iti,uire into the grad- 
ing, mixing, handling, and marketing of 
western Canadian grain. The purpose of 
the interim report is to give publicity to 
the findings of the Commission to date, 
and to make recommendations which can 
be placed before the Dominion Parlia- 
ment’ now in session. 


Revision of Law Favored. 

Twenty-five definite recommendations 
for changes in law and regulation, with 
regard to’ the administration of the 
Grain Act, are submitted in this report. 
These are summarized as follows: 

1. Reorganization of the Board of 
Grain Commissioners, increasing the 
membership of the board to five in num- 
ber. 

2. That offices of the board be estab- 
lished at Fort William and Vancouver, 


and one in each of the prairie provinces | 


at such point as the board may decide. 
3. That the head office of the board 
be fixed by the board rather than by 
statute. 
Would Extend Power of Inquiry. 
4. That each member of the board 


shall have full powers of inquiry if au-; 


thorized by the board: or by the chief 
commissioner. 

5. That board inspectors for each of 
the prairie provinces be appointed to in- 
vestigate complaints, institute prosecu- 
tions, inspect elevators, and perform 
such other duties as may be assigned 
by the board. 

6. That parliament vote for the use 
of the board the money now standing to 
the board’s credit as a result of the 
board’s operations. : 

7. That all elevator agents be licensed 
by the board, and that the board be 
given power to suspend or cancel such 
license for cause. 

8. That elevator companies and agents 
be compelled to keep in the elevators all 
tickets required under the act. 

9. That regulations be made to ensure 


[Continued on Page 4, Column 7.] 





The overwhelming majority in the 
70th Congress in favor of adequate 
cruiser construction for the American 
Navy, the Secretary of the Navy, Charles 
Francis Adams, declared May 11, is suf- 
ficient answer to those who take it for 
granted that the United States is ready 


by the natural pressure of the wells,‘ ownership of power projects, the re- 


Winvipeg, C. E. Brookhart, 


Maintenance of Adequate Nav y Is U rged 
To Insure Continuance of American Ideals 


' 
Advocates of Reduction of F o¥tes Are Answered by Alti- 
tude of Congress, Says Secretary Adams. 


search work for which had been paid for 
by private utility interests. Mr. Wyer 
‘was called a witness in connection with 
; the Commission’s investigation of public 
utilities. 

The Smithsonian, with which he for- 
merly was associated, Mr. Wyer said, 
published a survey he had made of the 
Ontario, Canada, hydroelectric govern- 
ment project and a study of Pennsylvania 
! power resources with particular atten- 
tion to power development possibilities 
of that State. 


Publishers to Be Called. 


Announcement that Frank E. Gannett, 
of Rochester, N. Y., owner and operator 
of a chain of newspapers, and S. E. | 
Thomason, of Bryan-Thomason Newspa- 
pers, Inc., of Chicago, nave been cailed 

,; to testify in connection with the news- 
: paper financing activities of the Inter- 
Fee a= Paper and Power Company was 
made May 10 by the Commission. 


| The two publishers will appear on 
May 15, and on May 16 and 17, Frank 
D. Comerford, of Boston, vice president 
of the International Paper & Power Com- 
pany, and N. C, Heady of New York, 
| vice president and assistant to the presi- 
dent of the company, will be heard. 
Other witnesses also will be called to 
testify in this phase of the Commis- 
sion’s investigation into publicity activi- 
ties of power and gas utilities, it was 
stated. 


Says Reporter “Upset” Plans. 


| Archibald R. Graustein, President of 
the International Paper & Power Com- 
pany, in testimony before the Commis- 
sion on April 30, declared that his com- 
panies and its subsidiaries have financial 
; holdings in 13 newspapers in various 
sections of the country. Among those 
were papers in the Gannett and Bryan- 
Thomason chains. 


At the hearing, May 11, Mr. Wyer 
declared a third phamphlet based on a 
study of the Muscle Shoals hydroelec- 
tric project in Alabama was proposed 
by the Smithsonian Institution, but did 
not materialize. “A cub newspaper re- 
porter,” he said, “ ‘upset’ these plans at 
Chattanooga, Tenn.” 

“When I got there (Chattannooga),” 
he said, “a cub newspaper reporter who 
had not yet learned newspaper ethics 
listened in on a conversation between me 
;and Major Fiske (Army engineer) when 
‘a number of confidential matters were 
| discussed.” 














! 





' Premature Publication Asserted. 


' 

He explained, under examination by 
the Chief Counsel of the Commission, 
Robert E. Healy, that a story to the 
effect that such a survey was to be 
| made by the Smithsonian, had been 
published prematurely. 


Mr, Wyer said that in 1925 the late 
; Chauncey D. Walcott, secretary of the 
‘Smithsonsian, informed him that “the 
‘President’ favored such a_ survey. 
Counsel Healy did not press the examina- 
tion at this point. 

“Dr.. Walcott. wanted to get a short 
statement on Muscle Shoals,” he said. 
“He wanted to know whether I would go 
to Muscle Shoals and get the facts, with- 
out compensation.” 
| The witness said his first reaction was | 
' “to laugh” at the idea, because he did not | 
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A eee ne 


One of those fundamental objects was | 
“to provide for the common defense.” | 
The necessity for this provision as a 
measure of common prudence for the) 
\protection of our citizens.and cur com- 
|merce, abroad as well as at home, and | 








to seize upon honorable means to avoid 'the knowledge that any attack that our | 
war and are fatuous enough to believe country might ever fear could come on!y 
that our influence for good would be|by way of the sea, led inevitably to the | 


promoted by assuming a position of help- 
lessness. 

The Secretary’s statement was made 
in a radio address over the Columbia 
Broadcasting System. It is the mission 
of the Navy, Mr. Adams said, to be 
ready for battle, ready with the weapons 
that are the best now, not weapons that 
may be the best eventually, 10 20, or 
50 years hence. 

The full text of the address follows: 

The Constitution of the United States 
}in its preamble sets forth in simple 
terms the objects that our fathers sought 
to attain by its adoption. 





| *Peption of a navy. 
The Constitution conferred upon the 
Congress the power to create and main- 
tain this Navy and to make rules for the 
1 government of the land and naval forces, 
Not only was the maintenance, organiza- 
tion and control of th» Navy kept care- | 
fully in the hands of the representatives 
of the people, but it was further pro- 
vided that the Commander-in-Chief of 
|the Army and Navy should be a civilian, 
the President of the United States. 
Throughout our history the Navy has | 
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Allocations Modified 


In Maritime Service 


| Radio Licenses of Coastal Sta- 
tions to Conform to Plan. 


and short wave bands for use of mobile 
| maritime services, approved, May 11, by 
|the Federal Radio Commission, is in con- 
formity with the International Radio 
Telegraph Convention of 1927. 

To place the new plan in effect, the 
Commission announced in a statement, it 


ship and coastal station licenses which 
tion. All new licenses must conform to 
the new plan. 
ment will be found on Page 3). 

Under the new allocation, high and 


‘an-going vessels and high and low 
eailing and working channels for Great 
Lake vessels are set aside as the first 
phase’ of the plan. The second part 
designates high and low calling and 


including mobile press assignménts. 


Wabash Authorized 
To Control Lake Erie 


& Fort Worth Road 


Operation on Basis of Neu- 
trality Is Condition Pre- 
scribed in Order 


Of I. C. C. 


Acquisition by the Wabash Railway of 
control of the Lake Erie & Fort Wayne 
Railroad, by purchase of its capital stock, 
was approved and authorized, subject to 
certain conditions, by the Interstate Com- 
merce Commission, in a report and order 


made public on Maly 11 in Finance Docket 
No. 7063. 

The conditions relate to the mainte- 
nance of the present neutrality of the 
Lake Erie & Fort Wayne in handling 
traffic to and from connecting lines. The 
New York Central and the New York, 
Chicago & St. Louis had opposed the 
granting of the application. 


Hearing On Application. 


The conclusions of the report, by Divi- 
sion 4, follows in full text: 

The Wabash Railway Company, a car- 
rier by railroad subject to the interstate 
commerce act, on July 27, 1928, filed 
an application under paragraph (2) of 
section 5 of the act for an order au- 
thorizing it to acquire control of the 
Lake Erie & Fort Wayne Railroad Com- 
pany by purchase of 2,950 shares of cap- 
ital stock. ‘ 

A hearing was had on August 22, 
1928, at which the New York Central 
Railroad Company and the New York, 
Chicago & St. Louis Railroad Company, 
hereinafter called the Nickel Plate, 
undertook to file petitions of interven- 
tion and cross applications seeking au- 
thority to participate with the Wabash 
in the acquisition of control of the Lake 
Erie & Fort Wayne. The petitions of 
intervention were granted, but the cross 
applications were refused. 

A petition of intervention also was 
filed on behalf of the Virginia Carolina 
Chemical Company. Briefs were sub- 
mitted on behalf of the Wabash and the 
Nickel Plate. 

Subsequently, on September 19, 1928, 
the New York Central and the Nickel 


[Continued on Page 6, Column 2.) 


California Leads in Number 
Of Active Airplane Pilots 


California has more pilots than air- 
craft, while’ the reverse is true in New 
York, Illinois, and Michigan, according 
to a statement just made public by the 


Aeronautics Branch ‘of the Department 
of Commerce. The full text of the state- 
ment follows: 

California, New York, Illinois, and 
Michigan held 2,259 of the 5,472 active 


| pilots on March 31, 1929, and 2,733 of 


the 7,010 licensed or identified airplanes 
and balloons. 

Pilots by States were 1,129, 526, 308 
and 286, respectively; aircraft, 1,076, 
705, 580, 8372. California has more pilots 
than aircraft but the reverse is true in 
these other States. Mechanics totaled 
5,001 on the same date. Sixty per cent 
of all pilots were in the transport class; 
12 per cent limite@ commercial; 1 per 
cent industrial, and 27 per cent private. 
Women flying total 53. Four hold trans- 


| port certificates and nine limited com- 


mercial. 


Complete 
News Summary 


. . . Of every article in 
this issue will be found 
on the Back Page. 


The News Summary is 
classified by topics 
every day for the con- 
venience of the reader. 


Turn to Back Page 





Reallocation of frequencies in the long | 


will be necessary to modify all existing | 


|do not now agree with the new alloca- | 


(The full text of state- | 


working channels for coastal stations, | 





Rates Reduced 
On Export Wheat 


|Secretary of War Authorizes 
Lower Charges Effective 
May 15 and to Expire 
September 30 


‘Movement of Supplies 
In Storage Expected 


Action Is in Accord With Presi- 
dent’s Suggestion; Railroads 
Previously Had Taken 
Similar Step. 





A reduction of about 33 1-3 per cent 
on the transportation rates on export 
wheat over the barge lines of the In- 
land Waterways corporation has been 
authorized by the Secretary of War 
James W. Good, it was announced by 
| the Department of War May 11. 

This reduction, the Secretary of War 


|man of the Board of the Corporation, 
Maj. Gen. T. Q. Ashburn, in accordance 
with President Hoover’s suggestion to 
the grain-carrying railroads for tempo- 
rary rate reductions to seaboard to ter- 
minate September 30. The railroads, as 
the result of meetings of the executives 
of the Eastern lines in Washington and 
Western lines in Chicago, agreed to ap- 
ply to the Interstate Commerce Commis- 


tive immediately. 
Reductions Effective May 15. 

These reductions, it has been stated 
by the Department of Agriculture, will 
approximate 2 cents per bushel on wheat 
moving from Buffalo, 4 cents from Chi- 
cago and 3 cents from St. Louis. The 
full text of the Department’s announce- 
ment follows: 

The Secretary of War, James W. 
Good, today authorized the Inland 
Waterways Corporation, which operates 
the Mississippi-Warror Service of barge 
lines on the Mississippi and Warrior 
Rivers t6 reduce its rates on export 
wheat, the reductions to betome effeé- 
tive May 15 and to expire September 
30, 1929. The reductions are approxi- 
mately 331-3 per cent. 

This reduction was recommended by 
Major General T. Q. Ashburn, chairman 





of the Board, of the Corporation, and is | 


in accord with the spirit and intent of 
the President’s suggestion that the 
grain-carrying lines reduce their rates 
on export wheat in order to move the 
large supplies of the old crop now in 
storage. : 
Continuation of Federal Policy. 

It also is a continuation of the policy 
of the Federal barge line to adjust its 
rates so as to maintain a differential 
under rail rates. The rail lines have 
announced but temporary reductions. 

The new barge line rates per hundred 
pounds to New Orleans will be 10 cents 
from the Twin Cities of Minnesota; 
9 and 7-10 cents from Burlington, Iowa; 
13% cents from Kansas City and 
Omaha; 6 cents from St. Louis; and 4% 
cents from Cairo. 
necessary orders will be filed with the 
Interstate Commerce Commission. It is 
anticipated that this reduction will move 
between 3,000,000 and 4,000,000 bushels. 


Iron Industry Shows 
Expansion for 1928 
Output of Steel Recorded New 

High Record During Year. 


In magnitude of production in 1928 
the iron and steel industry recorded a 
remarkable year, it was stated May 11, 





by the Bureau of Mines, Department of 


Commerce. The production of steel in 
1928 reached a new peak, but the outputs 
of pig iron and iron ore, although larger 
than in 1927, fell considerably below the 
record years. The full text of the state- 
ment follows: 

The figures on production of iron ore 
in Alabama, Georgia, Missouri, New 
Jersey, New York, North Carolina, Vir- 
ginia, Washington, and Wisconsin were 
collected in cooperation with the State 
Geological Surveys and the figures for 
pig iron in Michigan were collected in 
cooperation with the Michigan Geologi- 
eal Survey. 

Iron Ore Gains Slightly. 

The iron ore mined in the United 
States in 1928 amounted to 62,197,088 
| gross tons, an increase of less than one 
| per cent as compared with 1927. Com- 
| pared with the average for the preceding 
| five years, however, the production in 
1928 is smaller by about 1 per cent. 
The shipments of iron ore if 1928 
j}amounted to 63,432,826 gross tons, 
| valued at $155,788,657, an increase of 
|3.6 per cent in quantity and of 3.1 per 
cent in total value, as compared with 
| 1927. The average value per ton of iron 
'ore at the mines in 1928 was nearly 
$2.46, as compared with $2.47 in 1927. 
The stocks of iron ore at the mines at 
the end of 1928 amounted to 9,177,896 
| gross tons, a decrease of 9 per cent. 

The production of pig iron in 1928, ex- 
clusive of ferro-alloys, was 37,410,897 
gross tons, compared with 35,875,129 tons 
in 1927, 


the average for the preceding five years. 
In the production of pig iron in 1928, 
there were used 63,795,555 gross tons of 
domestic iron ore and manganiferous 


iron ore; 2,625,620 tons of foreign iron, 


ore and manganiferous iron ore, and 6,- 
| 026,785 tons of cinder, scale, and scrap; 


[Continued on Page 6, Column 4.] 


By Barge Lines 


stated, was recommended by the chair- | 


sion for reduced tariffs to be made effec- 


Application for the | 


i Thus, the production in 1928) 
is about 4 per cent more than in 1927, | 
and it is about 3 per cent more than| 





Navy to Aid Flight 
_ Of German Dirigible 


Facilities to Be Used in Circuit | 


Of Globe by “Graf Zeppelin.” 


The Secretary of the Navy, Charles 


Francis Adams, has issued a letter to | 


‘all ships and stations of the Navy an- 
'nouncing that the Department in the 
|interests of aeronautical development 
has agreed to cooperate with the Ger- 
|man owners of the “Graf Zeppelin” on 
jan around-the-world flight, it was stated 
| May 11.° The full text of the Secretary’s 
letter follows: 

The Department has been requested to 
cooperate in a proposed around-the-world 
| flight by the German airship “Graf Zep- 
pelin.” In the interests of aeronautical 
development and by way of making prac- 
| ticable this around-the-world flight, the 
| Department has agreed to cooperate with 
|the German owners of the “Graf Zep- 
pelin” as héreafter outlined. 
|. Plans call for arrival of tne “Graf 
;Zeppelin” at Lakehurst on or about 
|July 8. The start of the flight will be 
made from the Naval Air Station, Lake- 
jhurst, about July 15. Stops for refuel- 
jing will be made at Friedrichshafen, 
Germany; at the Japanese Naval Air 
Station at Kasimagaura; at a mooring 
mast at Lakehurst on or about August 7 
for réfueling before proceeding on to her 
home at Friedrichshafen. 

Facilities at the Naval Air Station, 





|stops of the “Graf Zeppelin,” one in 
July and the other early in August. The 
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Mr. Davis Advocates 


Revolving Fund for 


President’s 
bined Federal and State 
Action Favored by Sec- 
retary of Labor. 


President Hoover’s suggestion for a 
Federal.and State revolving fund of sev- 
teral mit.ion éollars is\ the only practical 
way to solve the unemployment problem, 
the Sécretary of Labor, James J. Davis, 
declared in an address broadcast by radio 
from station WMAL in Washington on 
| May 11. 

Secretary Davis discussed other plans 
that have been suggested for meeting 
|the unemployment situation, including 
the proposal that public. buildings and 
works should be restricted during good 
|times and held in reserve for seasons 
|; when there is unemployment and an- 
}other to expand public works during 
'times of unemployment. 

Plans Said to Be Ineffective. 
| Both plans have the best motives be- 
ind them, the Secretary said, adding, 





however, that they would not solve the | 


| unemployment problem. 

Secretary Davis said that American 
employers could do much to prevent un- 
}employment by providing jobs for those 
| displaced by new automatic machinery. 

The full text of the section of Secre- 
tary Davis’ address dealjng with public 
works to relieve unemployment follows: 


A number of plans for the purpose of | 


curing unemployment have been put 
forward, and our people need to know 
more about them. 

Defects In Plan Cited. 

First, it has been suggested that pub- 
lic buildings and works should be re- 
stricted during good times and held in 
reserve for seasons when unemployment 
is with us. This plan has the best of 
motives behind it, but it will not fully 
solve the problem. 

When times are good, activity in pub- 
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Retroactive Effect 
Of Trust Law Argued 


Southern Defends Control of 
Mobile & Ohio Railroad. 


Questions as to the jurisdiction of the 


Interstate Commerce Commission, under 


the Clayton Anti-trust Act of 1914, to| 


require the Southern Railway to divest 
itself of stock of the Mobile & Ohio 
Railroad acquired in 1901, were argued 
May 11, before the Commission by coun- 
sel for the Southern, the City of Mobile, 
Ala., and John H. Jones, of Mobile, as 
i ‘axpayer. 

Arguments were presented on a mo- 
tion filed by the Southern for a dismissal 
of the complaint issued by the Commis- 
sion alleging violation of the Clayton 
law in acquisition of stock of the Mobile 
& Ohio, and also, in 1916, of the New 
Orleans & Northeastern. 

The complaint was issued by the Com- 
mission “on information and belief,” 
following the filing of petitions by Mr. 
Jones and the city, asking it to require 
the Southern to dispose of its stock in 
the two companies, on the ground that 
the acquisition of control tended to les- 
sen competition between the railways 
and to restrain commerce. 


In its motion for dismissal and in the | 


oral argument, the Southern contended 
that the Clayton law of 1914 was not 
retroactive and that, if the complaint as 
to the Mobile & Ohio fell, that involving 
the later acquisition of the N. O. & N. E. 
would also fall. 


S. R. Prince, general solicitor of the | 


Southern, in the opening argument, said 
his principal argument was that the act 
was not retroactive, and that, if that is 
sustained, the complaint must necessarily 
fall. He said the motion to dismiss 
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Lakehurst will be kept available for two | 


‘Unemployment Relief 


Plan for Com-| 


Plan to Increase 


Tariff on Sugar 


| 
| 


_ Opposedin House 


Mr. Rainey Claims Higher 
| Duty Will Cost American 
| Consumers $460,000,- 


| 000 Annually. 


‘Changes Proposed 
| In Some Schedules 


|Mr. Hawley Says Amendment to 
Measure Will be Confined 
To Those Offered by 
' “Members. 


The proposed: tariff ,revision as pro- 
vided for in the bill (H. R. 2667) will. 
impose an additional cost of $600,000,- 
000 to $700,000,000 annually on the 
American consumer, of which about 
$460,000,000 will result from the pro- 
posed increased duties on sugar, glass 
and lumber, according to Representative 


Rainey (Dem.), of Carrollton, Ill, a 
member of the House Committee on 
| Ways and Means. 


In opposing the measure on the third 
day of general debate on thhe bill in the 
House, Mr. Rainey assailed the majority 
members of the Ways and Means Com- 
mittee for excluding the minority and 
formulating the bill in “star-chamber” 
sessions, 

Attacks All Schedules. 


Mr. Rainey said that in examining 
ithe new bill it was difficult to determine 
which is the most indefensible schedule 
and that every schedule in it “competes 
for that honor.” 

He referred to President Hoover and 
the Cabinet. He said that President 
Hoover is “our first multi-millionaire 
President” and the first President who 
has selected a majority of his Cabinet 
from among millionaires and multi- 
millionaires. “You would not expect,” 
he said, “to get much out of that kind 
}of an administration.” 

Discusses Lumber Industry. 

He said. the pending tariff bill taxes 
the American=consuming -public in order 
to fill the coffers of British sugar com- 
panies in the Philippines, and the 15 
majority members of the Ways and 
Means Committee, in giving 100 per cent 
increased tariff protection to the Philip- 
|pine boxwood industry overlooked the 
fact that that industry works its labor 
from 9 to 14 hours a day and a half 
day on Sundays. 

He compared the shingle industries of 
British Columbia and of Washington and 
Oregon and said the shingle duty and 
the rest of the lumber schedule in the 
bill imposed an additional burden of 
$270,000,000 on the American home- 
owning consumers in the United States, 
to benefit “the lumber barons.” 

Amendments Proposed. 

Another development of the day was 
|the announcement by the Chairman of 
|the Ways and Means Committee, Repre- 
sentative Hawley (Rep.), of Salem, Ore., 
that in accordance with tariff legislation 
custom, the majority of the Committee 
would held a meeting May 14 to consider 
proposed amendments that have been 
submitted by members to the majority 
with a view to their sponsorship as 
committee amendments on the floor of 
the House. 

This announcement was made after he 
{had conferred with Representative 
Dickinson (Rep.), of Algona, Iowa. Mr. 
Dickinson is spokesman of the group of 
Representatives from ten States who, 
at a meeting several days ago, urged 
amending the bill with reference to cat- 
tle, hides, casein and other commodities 
important to the agricultural industry. 
Mr. Dickinson has proposed a number 
of amendments to the majority of the 
Ways and Means Committee to carry 
out the plan of this ten-state group. 

Chairman Hawley said that considera- 
tion of acceptability of amendments is 
in accordance with custom in tariff leg- 
islation of the past. 

Mr. Hawley pointed out that only such 


Column 2.] 
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Committee Named 
On Flood Control 


Congressional Group to Submit 
Report on Act of 1928. 


A special unofficial committee com- 
| posed of two Senators and one member 
of the House was designated May 11 to 
|make recommendations to the President 
| with respect to administratiop of the 
Mississippi River flood controt act of 
1928. his special committee, consist- 
ing of Senator Sackett (Rep.), “en- 
tucky, Senator Caraway (Dem.), Arkaz-- 
sas, and Representative Riley J. Wilson 
(Dem.), of Laurel, La., will represent 
the’ unofficial joint committee of Sena- 
tors and Representatives from Missis- 
sippi Valley States, formed recently to 
consider problems connected with the 
administration of the flood control act. 
Announcement of the appointment of 
the special committee was made through 
the office of Senator Sackett, 

The special committee is instructed to 
consider and report to the President on 
the questions as to whether or not ex- 
isting law empowers the Government to 
give adequate compensation for flow- 
age rights on spillways and to protect 
the rights of landowners on tributaries 
|of the Mississippi. If it should be found 
|that there is not suffectent authority in 





\existing law to handle these subjects, — 


oe 


| the special committee is then to take 
‘with the President the possibility 
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Home Is Described 
As Vital to Proper 

Training of Citizens 


Secretary Wilbur and Grace 
Abbott Discuss Relation 
Of Family Life to 
Government. 

Emphasis on the importance of the) 
home as place for citizenship training 
was laid by the Secretary of the Interior, 
Ray Lyman Wilbur, and the Chief of 


the Children’s Bureau, Grace Abbott, in 
addresses delivered before the annual 
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Methods cf Advertising to Promote 
Industrial Sales Abroad Outlined 





Eric King, of Department of Commerce, Says American 
Trade Papers Are Best in World. 








2 4 
The United States publishes the best|modity division of this Bureau could 
trade papers in. the world, Eric King. | probably assist you materially in work: | 


Chief of the Specialties Division of the; ing out a direct-mail effort. 
Department of Commerce,’ declared in| 5 ‘ > 
the course of an address at a anes Motion Picture Films 
of sales and advertising executives he ectivel 

under the auspices of the Department |Used Eff Y 








meeting of -the National Congress of 
Parents and Teachers in Washington, | 
D. C. | 


The home as it is known in America, | I t $ r 
Wilbur, is the basis for|in the issue of May 11, including the full ment and amusement value to obtain 


said Secretary 
citizenship and citizenship is basic to 
permanence in government. The need 
of the home in the lives of all children 
has been demonstrated conclusively by 
the experience of investigators, Miss Ab- 
bott stated, end a child should never be} 
removed from a home on the grounds of | 
poverty alone. \ 

The full text of a summary of Miss 
Abbott’s address made public by the De- 
partment of Labor follows: 

Wards Placed in Homes. 

“For most children, the evidence is 
overwhelming that a home is the best 
place, and children’s agencies which sup- | 
ply foster homes have taken care of an} 
increasing number, and some institutions 
have wisely reduced their numbers by 
boarding their wards in good family | 
homes. 

“The next step in development is th> 
conclusion that we should begin with the 
theory that the best place for a child is 
his own home, and never remove him} 
from it because of poverty alone. 

“Mothers’ aid administration offers the | 
raost obvious evidence of the seriousness 
of placing laws on the statute books, but 
failing to make them practically effec- 





j 


proper administration. 
“While the State law must be drawn | 


with a view to local needs and existing | diums would ¢onstitute the principal rea- 


local machinery, these principles are | 
found in the laws of many States with | 
widely varying conditions and local ad- | 
ministration machinery. e 
“All this money and the expenditure | 
of more for intelligent and _ helpful | 
supervision is in accordance with a| 
growing conviction of the importance of | 
the home in a child welfare program. | 
Dominating Influence. | 
“Without question the home is today | 
the dominating influence in the lives of 
children. During the very important 
formative preschool period the home is | 
for most children the only environment 
they know. The school has the child for | 
six hours a day for five days a week and | 
nine months in the year, the home is re- 
sponsible for the wise, use! of the re- 
mainder of the time. { 
“The loyalties to theshome are more | 


fundamental than the loyalties to school | t 


or church. This is the reason why school 
and church and public health and social 
agencies are all urging upon the parents 
their responsibilities in the ‘education 
and moral training of their children. 
But the present day parent is dependent 
upon the community assistance in the 
rearing of his children as the parent of 
a century or“even a half century ago 
was not. 

“While the rights of the parent have 
been turned by public opinion into duties 
and responsibilities and the interest of 
the State in the welfare of all the chil- 
dren of the State has grown, this in- 
terest has led to a strengthening of fam- 


ily ties because of the recognition of the | 


importance of the home in a child wel- 
fare program. The mother’s 


end.” 
The full text of Secretary Wilbur’s 
address follows: 
Change in Ideas Cited. 
Our conceptions 


at the suggestion of the National Indus- | 
trial Advertisers’ Association, the Indus- | 
trial Advertisers’ Conrmittee of the As- | 
sociation of National Advertisers, and 
the Associated Business Papers. Mr.: 
King spoke on “Industrial Advertising | 
and Seljing.” 
A report of the meeting was published | 


text of addresses of the Assistant Sec- | 
retary of Commerce, Julius Klein, and | 
Walter H. Rastall, Chief of the Division | 
of Industrial Machinery, Department of 
Commerce. The full text of Mr. King’s | 
address follows: j 


How can the American producer make | 
his product known to the industrial estab- ' 
lishments abroad who have potential use : 
for it? Personal presentation by a tech- | 
nically qualified American sales engineer | 
would be the first desideratum of all, 
few exporters in important markets. ' 
A large volume of profitable sales 
necessary to support such enterprise. | 
The many forms of adyertising snapeaivod | 
to sell consumer merchandise are not! 
generally regarded as effective for in- | 
dustrial sales—I refer to local news- 
papers, popular magazines, posters, bill- | 
boards, car cards, motion picture slides | 
and stunts. | 


| prohibitive for some products: 


The industrial or institutional motion 
picture film has been utilized to some 
extent both here and abroad as a sales 
aid. Again, I am not competent to judge 
its value: Its first cost is high, but not 
In some 
cases these films have been so popu- 
larized as to have sufficient entertain- 


theater showings. In such cases pros- 
pects are informed of the showing and 
invited to attend. Some products for 


|which this method of advertising has 


shovels, hosiery knitting machines, o 
rectifiers, raw motion picture film in 
which the particular point was to dem- 
onstrate the care used in manufacture 
of it, typewriters, lift trucks, safety de- 
vices and many others. 


A vonerete example which illustrates | opyjsers, or about battleships, or sub- | 


|marines, or about the wonderful new 


rt : |weapon of the air that has become so 
ia’ Cogs of the Ametions aye ee eee |incorporated into every naval activity 
efore | 


| but it is economically possible only to a|the use of the motion picture as an ad- 


vertising medium is presented in the 


in holding their Chinese trade. 
the war most of the world looked to 
Germany and England for their dyes. 
When these countries were shut off from 
supplying the demand, the United States 
began making its own dyes: and 
eventually developed enough business so 
that it supplied dyes to the large and im- 
portant markets in the Orient. 


| might 


| commodities, 


ive through adeqzate appropriations and | Writers, farm machinery, motor trucks, 
eo aye: torso aii | fertilizers, and bulk chemicals. 


pension | 


laws are a great contribution to that | cates ree . , 
| made between publications issued for’ cal] on our foreign offices for additional | 


of the citizen are| 





undergoing constant changes. 


“people.” Most indefinite of all is per- 
haps the expressi¢n of “average citizen” 
which is used rather commonly. Citizen 
and taxpayer are often used in a 
synonymous way. In 


king and the king’s primary interest was 


in advancing the interests of the king- | 


dom through wars and other ways, Citi- 


, : 
zenship as we have learned to think of | 
it in terms of modern democracy did not | 


exist. Even in our own country there 
has been a gradual extension of the 
meaning of the term “citizenship.” 

I am not thinking tonight of the “tax- 
payer,” the “voter,” or the “people, but 
of the man or woman who views self- 
government from the standpoint of 
sharing responsibility in the common 
problems of government. The good 
citizen is one who gives as well as gets. 

Citizenship should mean holding up 
your end, not leaning for support upon 
your neighbor. We can only hold our 
democracy together if we have a con- 
tributing. responsible, educated, obedient, 
loyal and interested citizenship where 
each thinks for himself but merges his 
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Automatic Traffic Control 
Given Trial in Liverpool 


An experimental system of automatic 
traffic control in Liverpool has been in- 
augurated in Liverpool at the junction of 
the city’s two busiest thoroughfares, ac- 
cording to a report from the American 
Consulate, London, made public by the 
Department of Commerce on May 11. 
The Department’s statement follows in 
full text: 

The chief constable of the city, who 
has charge of the control of street traffic, 
says that the system is being given a 
trial and if it is found successful it 
will be installed at other points. 








Farmers in Estonia 
Receive Additional Loans 


Estonian farmers would be given ad- 
ditional loans by an agreement said to 
have been reached between the Govern- 


ment and the Bank of Estonia recently, | 
the Commercial Attache at Riga, Latvia, | 


Lee C. Morse, revorts to the Devartment 
of Commerce. The full text of the De- 
partment’s statement issued May 11, 
follows: 

The agreement covers the purchase of 
about £400,000 worth of promissory 
notes of the State Treasury, to be used 
for loans to farmers for buying seeds 
and fertilizers. With this additional 
sum Government allocations for farm 


We often | 


: se “citizen” with “‘voter” and with | 7 es Ba 
confuse “citizen” wi ter” and wit | recognizes leadership in United States | 


the older coun- | 
tries where everything belonged to the | 


| mous). 


for all classes of 


| manufacturer of a widely used item of 


aid aggregate not far from $1,000,000. | cooperation with the appropriate com- 


It is noticeable, however, that certain 
capital goods have been advertised . 
through some of these channels, and with | of long habit, turned back to Germany 


: . eee ‘for its dyes. To convince the Chinese 
see ence anit, ehonld indents, of the stability, permanency and general 


h 1 h |soundness of the American dye indus- 
owever, such as type-|try, the American dye manufacturers 
had a motion picture made showing the 
dye industry in the United States was 
more than one hundred years old, that 
‘i ] $20,000,000 were invested in dye plants, 
son for the use of such mediums. Poten-| which covered thousands of acres of val- 
tial buyers represetn only a small per-|uable land, and views were given of the 
centage of the people seeing such ad-!substantial buildings and the army of 
vertisements. employes. The result of the showings 
,in China of this set of pictures, proving 
{that the American dye business is on 
Declared to Be Best a one “ ——— basis, -- that to- 

There remain trade papers, ex ort poy oS Ore eeranerene 
journals, directories, direct by anil and nave regained and increased their busi- 


special adaptations of other methods ——o sanant peat eS 

which may be fitted to special cases. I, Lhe Specialties Division is not a pro- 
believe it is a safe statement that the ‘@ssional consultant on overseas adver- 
United States publishes the best trade | tising, and it does not concern itself 
paper in the world. There are some pub- with the circulation, rates, etc., of do- 
lished abroad of unquestioned merit and|™estic publications. We maintain no 
perhaps with some claim to advertising | lists of them. American directories and 
value. But their value is extremely dif- the publishers themselves are better 
ficult to appraise because definite facts|@Ualified to keep them before you. We 
as to amount aad distribution of circula-|40, undertake to collect and spread facts 
tion are very rarely available, The Bu-| With respect to media and methods avail- 
reau has had decasion to go so far as/#ble im foreign countries. We have is- 
o issue Warnings with respect to some | Sued lists of publications, country by 
publishers overseas, who, through offers|°°UNtry; we can loan you original re- 
of free publicity, were shaking down ad-|P0Tts from every market on the subject 
vertising dollars from American firms|°f advertising; we have foreign press 
with apparently nothing more to offer| directories, sample copies of five or six 
than an appeal to vanity. The,Ameri-}thousand publications—and will under- 
can manufacturer who falls for that sort |t@ke to develop facts in connection with 
of buncombe has small claim for sym- | Specific advertising problems, if our 
pathy. Application of the same degree 
cf judgment that he would apply to a! 
domestic offer of similar publicity would} 
have kept his dollars at home. 


The American publisher has learned 


It would | 
seem that the absence of selective som 


American Trade Papers 


Called Upon to Furnish 
List of Publications 


‘arne We are quite frequently called upon 
that the make-up and extent of his cir-|to furnish lists of publications catering 
culation list is the measure of the ad- to special industries abroad, for exam- 
vertising value of his page, and he will; ple, confectioners, bakers, hotels, shoe 
tell his prospective advertiser just what} manufacturers, etc. Most of these in- 
he has to offer in the way of circulation. |quiries concern European countries. 
In considering American publications as| Such an inquiry will be answered as far 
expert mediums, a distinction should be! gs possible from our files, and we may 


domestic circulation, with incidental cir-'names and facts. 
culation abroad, and those prepared ‘ 
strictly for overseas subscribers—some 
of them printed here in foreign lan- 
guages. American trade journals in 
those fields where the rest of the world 


| I want to emphasize one thing again 
;in closing: We do not trespass on -the 
‘field of the advertising agency. We try 
|to present usefu! facts to advertiser and 
to agency alike. Advertising conditions 
abroad are improving—very slowly it is 
; true—but American advertising is’ every- 
where today—and it is wanted by the 
3 cf pero, {foreign publisher. He is beginning, just 
from our own, may play a useful part beginning, to realize what the American 
in your program. I have in mind a case} advertiser or agency expects of him, and 
where the manufacturer of a bulk com | some few are beginning to think about 


modity selling only two or three Coun-| conforming their practices to American 
tries carries stocks at Hamburg. e| standards. 


feels that advertisements in Swedish and 
German trade papers with a Hamburg 
address line are more effective in his 


methods, certainly merit the first con- 
sideration of advertisers. 


Foreign trade papers, though different , 


have their 


services vastly in recent years; and a 


export agencies improved 





| markets than any advertising in Ameri-! hy , 
can journals which he could buy with| most significant development since the 
the same expenditure. war is the establishment of foreign 


s branches by some of our big national 
Export Journals Said 


To Be of Value 


Again, if you consider surgical ap-!an_ important part in improving adver- 
paratus and instruments a capital equip-|tising conditions throughout the world. 
ment within the purview of this meet-'If you have an advertising problem 
ing, ask yourself whether your set of | abroad, you may well profit by talking 
Dr. Carvem’s kidney slicers will be sold} it over with some of these agency men. 
in Singapore more readily through the; Call on us for what we have in the way 
medium of an American medical journal |of advertising information, and let us 
((circulation 20), a British medical,try to get what you want, if we 
journal (circulation 80) or a local medi- ‘haven't it. 
cal association organ (circulation waeek -— 
The advertisement in the Amer- | . i 
ican journal probably means a the | Request to Destroy Ballots 
more progressive surgeons in Singapore | alacant ae 
will know of your product. The adver- | In Pe nnsyly ania Considered 
tisement in the English journal will a 
taken by Singapore readers as evidence 
that you are anxious to do business in 
England, your advertisement in the Sur- 
geon’s Sentinel of Singapore makes him 
realize that you are talking to him. 

Listing in reputable  internati 
trade directories probably has sqme, 
value; I believe the better ones make’ no} 
charge for listing; the value of advertis-|tion of Senatorial Campaign Expendi- 
ing in them is a matter which I am not|tures met at 10:30 this morning. The 
competent to discuss. Such foreign di-|Committee closed its hearings during 
rectory publishers have used among our ,the last session of Congress and re- 
manufacturers solicitation methods which ; ported to the Senate finding that Mr. 
do not conform to our ethical standards, | Vare is not entitled to a seat in the Sen- 

The American export journal—which |ate. Further proceedings touching Mr. 
has been a faithful missionary for many ; 
years to all corners of the world and} 
goods—carries that 
same cordial invitation to open negotia- 
tions. It might be particularly useful to 


jexport interests of their clients. Our 


Senator Robinson (Dem.), of Arkan- 
sas, acting Chairman of the Special 
|}Committee on Investigation of Sena- 


issued a statement on May 11, following 
an executive meeting of the committee, 


| 
- which follows in full text: 








the Senate. 

Another matter which came before 
the Committee was an inquiry from Mr. 
John Monagan. District Attorney of 





the industrial advertiser in helping him | Philadelphia, as to whether the Commit- | 


find suitable distiibutors or agents. A:tee had any objection to the destruction 
of the ballots used in the primary elec- 
tion of 1926 as contemplated by the laws 


of Pennsylvania. The Committee in its 





| factory equipment told me not long ago 
that he had used one of our best known; 


But after the war, China, as a result | 


| training, 





|present files do not contain the answer. | 


/is in our hands. 





iagencies for the purpose of serving the | 


| American advertising agencies will play | 





| tion. 


torial Campaign Expenditures in 1926, | 


The Special Committee on Investiga- | 
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Strong Navy Urged Tariff Measure Is Declared to Give 


For Preservation of 


Ideals of America ¢,...,, of Farm Orga 


Advocates of Reduced Forces 
Answered by Congress, 
' Says Secretary 
Adams. 
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| served the country with distinction and |of the farm, according to the conclu- 
jsions reached by representatives of 12 


honor and never has there been an at- 
tempt to evade these legal and constitu- 
tional restrictions in ‘order that our fleet 
be made the instrument of 
tyranny or the tool of personal. ambition. 
Need of Navy Said to Be Proved. 
For the necessity of armed force I 
am not here to plead. The illuminating 
debates we have had in the Congress in 


jrecent years and especially the over- 
|whelming majority of the last Congress 
jin favor of adequate cruiser construc- 
ition are a sufficient answer to those who 
been invoked are power saws, steam | 


would take for granted that because we 


}are ever ready to seize upon any honor- 
'able means to avoid war, we have be- 
/ecome so fatuous as to believe that our 
|influence for good would be promoted by 
}assuming a position of helplessness. 


Nor am I asking you to think about 


that it is hard to imagine a fleet operat; 
ing effectively without its aircraft. 


All of these, essential weapons though | 
ithey be, are but inanimate tools. 
i i t to s of 
time of Peace J with weapons than with | ganizations whose names are attached to 
' | this 


In 


the »men that wield them. The impos- 
sibility of measuring the dimensions of 
such qualities as skill in battle, keen- 
ness of fighting edge, physical and men- 
tal preparedness, morale, or leadership, 
leaves us little but the tangible by which 
to gauge our relative naval strength. 
Skill Required of Forces. 

Our people are becoming familiar with 
the details of our battleships, our 
cruisers and aircraft, our guns and tor- 
pedoes, but they know little of the of- 
ficers who control them and loss of the 
men without whose skill these tools 
would be useless. It is of these I would 
speak, 

In civil life where opportunities for 


| wealth and fame are open to men in} 


every field of endeavor, the great sur- 
geons, the great statesmen, the great 
lawyers are known and honored for their 
demonstrated ability and skill. But he 
whose sole duty it is to defend his coun- 
try spends his life training himself and 
others for some fateful hour; an hour 
that we all hope may never come, when 
he is to stake his accumulated wisdom, 
skill and judgmen: on the 
hazard of a’ battle that may mean vic- 
tory or defeat, honer or disgrace, not 


only for himself but perhaps for all his | 
| fellow countrymen. 


It is this humanity of the Navy that 
we are apt to forget. We are apt to 
forget the life of struggle, of self-de- 
nial; the constant sacrifice of self for 
the ideals of service, with little or 
nothing remaining at the end for the de- 
pendents left behind. That is the story 
of the great majority who uncomplain- 
ingly bear this burden and regard the 
service of their country as an honor. 

Fair Judgment is Urged. 

Let us remember that it is our Navy. 
It belongs to you and to me and to every 
citizen. To a certain extent its morale 
Hostile or destructive 
criticism is as hurtful of morale as 
merited praise is helpful. In our own 
interest as shareholders and part owners 
of our Navy let us try always to be fair 


|in our attitude and give as readily of our 
| praise as of our censure. 


I believe as time goes on our people 
will come more and more to know and 
appreciate our Navy and to regard it 


| with ever increasing interest and affec- 


tion. The safe handling of the convoys 
with 2,000,000 of our boys, overseas and 
back, produced a profund impression in 
every home. Then, I think, every lands- 
man feels in his blood a little of the ro- 
mance and mystery of the sea. While in 
his inner heart he is confident that with- 
out further training he would make an 
excellent soldier, he is not so confident of 
his ability on the water, and is willing to 
concede to the mariner the respect due 
to one who matches his skill and courage 


| | against the dangers of the unknown sea. 
| On the other side of the picture, our | 


The thought I wish to leave with you 


| this evening is one in the mind of every 
| naval officer. 


F It is this, that to whatever 
size our Navy may expand, high morale 


jand thorough training will still be es- 


sential to victory. Mahan has warned 
that “Good men in poor ships have al- 
ways beaten poor men in good ships.” 
It’s the man ‘that counts—the cobina- 
tion of unconquerable spirit with high 
technical skill. We must have the best 
weapons though their cost is great, for 
money can never measure the value of 
victory or the cost of defeat. But fine 
weapons alone or the most scientifically 


| perfect equipment in the hands of the 
| untrained. may be of little more use than 
| bows and arrows. 


_ Training Is Required. 

We live in a scientific age, an age 
of unprecedented discovery and inven- 
1. Men over 50 have witnessed in 
their time more material progress than 


| the world has known in all its previous 


history. The day has passed when men 
could leave the plow in the field and 
go forth to battle. The fighting pro- 
fession, and especially the Naval pro- 
fession, has come the most complex 
and difficult ofall professions. For suc- 
cess it demands the ability to coordinate 
the most intricate and scientific instru- 
ments of destruction, and apply them 
in battle under the most adverse psycho- 
logical conditions; conditions so difficult 
and terrifying that in the untrained and 
undisciplined, all reasoned action would 
often cease. 


| It i h Saat r , 
Vare’s right to a seat devolves upon | fae maiesiod of the Navy te ie 


ready for battle—to be always ready— 
ready with the weapons that are the best 


|now, today—not the weapons that may 
'be the best eventually 10 or 20 or 50 


years hence. The Navy can take no 
chance with the security of our country. 
Study, training, experimentation, target 
practices, sctual operation of every ele- 
|ment of the fleet in war maneuvers, con- 
stant study anc thought in analyzing 


export journals for 25 years, and it was|report to the Senate filed February 22,| results to assure that we are keeping 


still getting new customers for him. 

| Direct by mail advertising, if useful 
|to you in this country, might prove 
| equally so abroad, more so, for it isn’t so 
| prevalent in other countries. The nature 
| of your product, the number of prospects 
| to be reached in a given language, the 
| possibility of the building up of an ade- 
quate mailing list, and many other 
| factors would have to be considered. 
The Commercial Intelligence Division in 


fully its findings to the Senate concern- 
ing the primary election held in Penn- 
sylvania in 1926, a further investigation 
into the primary was unnecessary.” 
Acting Chairman Senator Robinson was 
instructed to advise the District Attor- 
ney that the Committee knows of no ob- 
jiections to any action that said authori- 
‘ies may see fit to take in reference to 
the destruction of said ballots, 


1929, announced its decision that, “hav-| ahead of the times in vision—always an 
ing held extensive hearings and reported }open mind in search of the best, but 
abreast of the times in actualities and) 


| holding fast to the best known till dis- 
placed by proven superiority—that is the 


| Navy of today and the Navy we shall | 
A Navy whose effi- | 


| keep in the future. 
cieney will not oni; provide for the com- 
|}mon defense, but by insuring peace will 
do most also to promote the general wel- 
fare and secure the blessings of liberty 
to ourselves and our posterity, 
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Higher Prevalence 
Inadequate Protection to Agriculture) For Scarlet Fever 


Is Shown in Survey 


Spinal Meningitis and Ty- 

| phoid Fever Also Are 
Found to Bé More Wide- 
spread by Health Service. 


nizations Advocates Higher Rates on 
Cemmodities Said to Compete With American Products. 











The proposed Tariff Act of 1929 (H. R.| figs, paragraph 740; dates, paragraph 
2667) ullows some increases of duties on|741; peaches, paragraphs 1745; beans, 
commodities that come in competition] paragraph 763; mushrooms, paragraph 
with products of farms in the United| 766; peas, paragraph 767; onions, para- 
a — the e ae $e ot not! graph 768; potatoes, paragraph 769; to- 
satisfy farmers because it does not pro-, mato paste and canned tomatoes, para- . jcees 
vide adequate duties on major products | graph 770. aT Spinal meningitis, scarlet fever and 


| typhoid fever continue to be more prev- 









| the United States. 





|dered unfit for edible purposes. 


| 
| 


farm organizations after consideration 
of the bill. 

The position of the farm organizations 
is explained in a statement sent to mem- 
bers of the Senate and the House of 


Representatives and signed by repre-' 


sentatives of the following organiza- 
tions: National Grange American Farm 
Bureau Federation, National Cooperative 
Milk Producers, American Dairy Federa- 
tien, National Producers, Dairy Union, 
American Cotton Growers’ Exchange, 
American National Livestock Associa- 
tion, National Livestock Producers As- 
sociation, 
tion, Texas and Oklahoma Cotton Seed 
Crushers’ Association, Southern Tariff 
Association, and the Tariff Committee of 


| the National Poultry Council. 


Conclusions Declared 


|To Be Unanimous 


A summary of the statement was pub- 
lished in the issue of May 11. The full 
text of the statement follows: 

To members of the Senate and the 
House of Representatives: Representa- 


| tives of the farm groups and allied or- 


communication have come to a 
unanimous conclusion regarding the 
treatment accorded agriculture in_ the 
proposed Tariff Act of 1929 (H. R. 


| 2667). 


Because of the far-reaching effect of 
this tariff legislation we have concluded 
that an obligation rests upon the organi- 
zations we’ represent to make known to 
you and to the public our views as to the 
extent to which the treatment accorded 
agriculture approaches fulfillment of the 
Republican party’s platform pledge. 

1. The bill allows some increases of 
duties on commodities that come into 
competition with products of farms of 
Those increases will 
be beneficial to the agricultural producers. 
But the bill generally will not satisfy 
farmers because it does not provide 
adequate duties on major products of 
the farm. : 

2. The Republican party at its last 
convention included in its declarations 
as to tariff, the following pledge: 

“A protective tariff is as vital as 
American agriculture as it is to Ameri- 
can manufacturing. The Republican 
party believes that the home market, 
built up under the protective policy, be- 
longs to the American farmer, and_ it 
pledges its support of legislation which 
will give this market to him to the full 
extent of his ability to supply it.” 


Measure Said to Fail 
To Fulfill Pledge 


Our examination of the proposed duties 
in the light of this definite pledge that 
the domestic market is to be reserved 
for agricultural producers of this coun- 
try, convinces us that the bill in import- 
ant instances has fallen far short of 
meeting the responsibility of carrying 
out this pledge to agriculture. 

3. The bill also denies to the agricul- 
tural producers of the United States 
any measure of protection against prod- 
ucts imported from the Philippine Is- 
lands. This denial was made in the face 


of the legal right to impose such duties, ' 


although the principle is admitted and 
declared in the bill. The continued 
granting of such privileges to residents 
of the Philippine Islands at the expense 
of our agriculture constitutes one of 
the important obstacles to our agricul- 
ture becoming normal and regaining its 
rightful share of the national income. 

4. The bill also fails to recognize a 
very serious problem which has become 
a real concern to our producers during 
the past decade. This problem has to 
do with the principle of levying import 
duties upon products which, although 


different, can he substituted for commo- | 


dities produced in this country. The ef- 
fect of competition through substitu- 
tion is just as important to us as the 
effect of direct competition commodity 
by commodity. i 

With regard to the neglect in the bill 
of this principle, we call attention to 
the long list in the schedules covering 
oils and fats and the raw materials from 
which such oils and fats are extracted, 
nearly all of which are interchangeable 
in whole or in part. This principle of 
substitution is also found operative with 
respect to other commodities. 

5. We are also alarmed by the fact 
that a very dangerous principle was ex- 


tended in its application when, in addi- 


tion to olive oil, palm-kernel oil, which 
was transferred. from the free list to 
the dutiable list, was allowed to come 
into the country free of duty when ren- 
This 
proviso may be considered as the enter- 
ing wedge of the industrial users to get 
the principle made generally applicable 
to a large range of oils and fats in case 
at any time they should lose their fight 
to keep such commodities on a low scale 
of duties or on the free list. 

6. We are herewith itemizing some of 
the important commodities imported into 





this country which should have higher 
rates than are provided for in the bill 
as reported: 

The oils and fats and their oil-bearjng 
raw materials as found in paragraphs 
53, 54, 55, 57, 58, 701, 703, 760, 158, 
| 1732, 1734, 1794; dairy products as found 
in paragraphs 19, 707, 708, 709, 710; 
|hides, paragraph 1693; live cattle, 701; 
| long-staple cotton, paragraph 1662; tap- 


| paragraph 736; cherries, paragr 


para| raph 137; 


‘Committee Named to Report 
On Flood Control Statute 





| _ [Continued from Page 1.1 
enacting additional legislation during the 
| present session. 

Senators and Representatives 
attended the meeting on May 11, at 
which the special committee was de- 


(Dem.), 
| (Dem.) 


Missouri, 
Arkansas, 


Caraway, 
Ransdell 


sippi; Representatives W. 


'(Dem.), of Dyersburg, Tenn., 





|Mo., and William J, Driver 
} Osceola, Ark, 


American Fish Oil Associa- | 


ioca and sago starch, paragraphs 1755,‘ 
1781; dried eggs, paragraph 713; berries, 


who | 


signated, are Senators Sackett, Hawes 
McKellar 
m, y (Dem.), 
| Louisiana, and Stephens (Dem.), Missis- 
V. Gregory 
(Dem.), of Mayfield, Ky., L. Jere Cooper | 
Ww. 
M. Wittington (Dem.), of Greenwood, 
Tenn., Dewey J. Short (Rep.), of Calena, 
(Dem.), of | 


The’ above list is by no means com- | 
plete, and other items may be justifiably | 
added to it as result of later consid-| 
eration by ourselves and others. 

We also ask that title 3, setcion 301, 


alent this year as compared with last 
according to the weekly review on the 
| prevalence of communicable diseases 


lof the bill be so changed as to make | made public May 11 by the Public 
'dutiable agricultural products of the| Health Service. The review relates to 
Philippines imported into this country, | prevalence for the week ended April 20 
with the understanding that the reve. |! this year as compared with the same 
inues thus derived shall be segregated | Week of 1928. The full text of the re- 
land turned into the Treasury of the | View follows: o 

| Philippine Government. | Returns From 98 Cities. 

; 7 The Democratic platform also made| The 98 cities reporting cases used in 
;promises of tariff increases to agricul-|the following table are situated in all 
|ture. That platform stated: j parts of the country and havejan esti- 
' “It is a fundamental principle of the| mated aggregate population of more 
party that such tariffs as are levied | than 31,565,000. The estimated popula- 


! 


| 
| 














must not discriminate against any in-j| tion of the 91 cities reporting deaths is 
dustry, class or section. Therefore, we|more than 29,995,000. Weeks ended 
pledge that in its tariff policy, the Demo-| April 20, 1929, and April 21, 1928, 
\eratic party will insist upon equality of} _ Cases reported. 1929 1928 
treatment between agriculture and other | , Diphtheria: . 
| industries.” ES I re 1,322 1,506 
| In view of this pledge of the Demo- eee & Pet Re Se Ps 7 iy 
| cratic party, and in view of the manifest |45 states ................. 13,508 19,872 
‘failure of the new tariff bill to keep the |9s cities ........111....... 5,446 8,085 
{Republican party pledge, we now rely| Meningococcus meningitis: 
jupon the friends of agriculture of both | 45 States ................. 296 131 
parties of the House and the Senate to 98 cities ..........., 139 + 
use every effort to correct these manifest | , /oliomyelitis: - : 
| injustices. bee tis ss see eeeeeeees 15 20 
Scarlet fever: 
| fe ee ee 4,549 4,249 
° e PE iar, + ne a6 she 20am 1,629 1,495 
Navy to Aid Flight | {szsti« 
' ee ME, <5 Secrc ove avises 1,018 1,116 
: “eo we PE Se ee eek bees 57 133 
Of German Dirigible |," 
2 PO PRU. P05 an shes 600 210 185 
OG C1OB os i ew rieweenk 59 38 
F i hee = Powe reported, 
' 6s. nfluenza and pneumonia: 
+ ities to a Used by 08 cities Reve ate EMTS 815 1,318 
raf Zeppelin” in Cir- | 9,"atiee 0 0 





cumnavigating World. 


First Helium Is Shipped 


[Continued from Page 1.] - 
From New Plant in Texas 


| commanding officer, Lakehurst, will 
;make appropriate arrangements similar 
‘to those being made for the visit of the 
“Graf Zeppelin,” on or about May 20. 

The Department will turn over to 
| Zeppelin representatives the stub moor- 
|ing mast now at the Naval Air Station, 
!San Diego, subject to Zeppelin repre- 
\sentatives executing bond in amount to 
|$5,000 for return of this mast to San 
| Diego within 90 days in like condition as 
| received. The Bureau of Aeronautics 
; will issue the necessary detailed instruc- 
tions in regard to this matter. 


| Plans at Los Angeles. 


| The Department will designate one 
1 Officer and two chief petty officers expe- 
rienced in airship mooring arrangements 

and authorize them to ‘proceed about 
| July 1 at no expense to the Government 
;to the West Coast and act under in- 
structions of Zeppelin representatives in 
the matter of superyising arrange- 
ments for landing the “Graf Zeppelin” 
at Los Angeles. The Bureau of Aero- 
'nautics will nominate personnel for this 
j duty. 

The Department will have no direct 
connecting with landing and refueling the 
airship at Los Angeles. Litut. Karl 
Lang, U. S. N. R., care Goodyear Tire 
& Rubber Company, Los Angeles, will 
act as Los Angeles agent for Mr. Von 
Meister, special representative of the 
Zeppelin Company. 

The Director General of Naval Com- 
munications will arrange a schedule for 
facilitating communications with the 
\“Graf Zeppelin” while in Pacific (and 
| Atlantic) areas. This schedule will in- 
clude arrangements for furnishing special 
weather information. 

While not requested by the Zeppelin 
;Tepresentative, it is directed that the 
'‘Commandants of the 13th District and 
| 14th District insure that the mooring 
}masts at Camp Lewis, American Lake, 
| Washington, and Ewa Plantation, Hawaii, 
jcan be utilized for an emergency landing: 
| of the “Graf Zeppelin” should necessity 
therefor arise. No special preparations | nication with Spain and other European 
for landing or refuelling are required, | countries, will be installed in Havana, 
| other than to insure that the masts are] and the others at Santa Clara and San- 
in satisfactory “standby” status. tiago, respectively. 


[Continued from Page 1.] 
through a welded steel pipe line 11 miles 
long. In the plant the gas is cooled 


to a temperature so low that all of the 
constituents except helium are reduced to 
liquids. This temperature is approxi- 
mately that of liquid air and is lower 
than 300 degrees F. below zero. The 
helium is drawn off as a gas and the 
liquids are returned to the gaseous state 
by allowing their temperature to return 
to that of the atmosphere. A part of 
|the gas resulting from the evaporation 
of the liquid is used as fuel to generate 
power to operate the plant and the re- 
mainder is discharged into a pipe line 
which carries it to Amarillo where it is 
used as domestic and industrial fuel. 
The process of extracting helium is a 
continuous one involving pressures as 
high as 2,500 pounds per square inch, 

The car in which this first shipment 
was made is one of two specially built 
helium tank cars owned by the Air Corps, 
United States Army. It carries helium 
under a pressure of 2,000 pounds per 
square inch. When the car reaches Lang- 
ley Field the helium will be discharged 
into other containers for use in the 
Army’s lighter-than-air craft and the 
tank car will be returned to the Ama- 
rillo plant for reloading. 

















Cuba Receives Equipment 
For New Radio Stations 


Equipment for three new Government 
radio stations planned in Cuba have been 
received and*is ready for installation, ac- 
cording to a report from the American 
Ambassador at Havana, made public by 
the Department of Commerce on May 11. 
The Department’s statement follows in 
full text: / 

The main station, which is to be the 
most powerful in Cuba, affording commu- 
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Mr. Davis Advocates | Proposed Increase in Sugar Tariff 
Is Viewed as Costly to Consumers 


Revolving Fund for 
Unemployment Relief 


President’s Plan for Com- 
bined Federal and State 
Action Favored by Sec- 
retary of Labor. 


[Continued from Page 1.] 

lic works and buildings helps to make 
them good. To hold up public works for 
bad times would help to bring on bad 
times. Statistics prove this. We spend 
every year $7,000,000,000 on buildings of 
every sort. Nearly $1,500,000,000 of this 
goes into public works, including military 
and naval buildings. To hold that amount 
of building for bad times would only 
bring on the emergency it was meant to 
remedy. I think wg have got to ap- 
proach unemployment from another 
angle. 

Still another plan would not hold up 
public works, but rather expand them 
during times of unemployment. It is 
suggested that $150,400,000 be set aside 
as an annual appropriation for speeding 
up public enterprises of four different 
kinds. This sum of $150,400,000 is de- 
signed as a prosperity reserve, to be thus 
divided: $75,000,000 for the construction 
of rural post roads; $50,000,000 for main- 
taining existing river and harbor works; 
$10,400,000 for flood control; and $15,- 
000,000 for public buildings. 

Time Fixed for Operations. 

The money being appropriated, the 
next question would be when to start this 
building expansion. According to this 
plan, that was to be “when the index of 
employment -prepared by the United 
States Department of Labor, or by the 
labor department of any State, shall 
show a decrease of employment for three 
consecutite months, in comparison with 


the corresponding periods of two pre-| 


vious calendar years.” The Board of 
Control would then notify the President 
that business depression existed and to 
start the works. 


The $50,000,000 for river and harbor | 
work and the $10,000,000 were to be re- | 


leased when “the volume, based on value, 
of contracts awarded for construction 
work had fallen 10 per cent for a three- 
month period below the average of the 
corresponding three-month periods of 
the three preceding years.” 

You will see how disappointing these 
plans would be when I remind you that 
the Government has no agency for col- 
lecting such information on building con- 
tracts. It would be difficult to do. 
that is not the only or the real defect 
in such a plan to cure unemployment. 


Unemployment Often Scattered. 


Suppose there is unemployment in the 
ore fields of: Hibben, Minn., or in the 
shoe and textile factories of New Eng- 
land. This will not be shown in any 
falling off in the building contracts. Un- 
employment is rarely distributed evenly 
and might occur at points far away from 
where public works were needed, 

More than that, you can see from our 
annual building expenditure of $7,000,- 
000,000 that any “prosperity reserve” of 
enly $150,400,000 to stimulate public 
works could hardly be more than a drop 
in the bucket. The $60,000,000 spent on 
rivers and harbors and flood control 
would help unemployment in the imme- 
diate neighborhood of these works. But 
even though Congress were in session 
and ready to start this money to work, 
what good could it do to relieve the 
unemployed shoe or textile workers of 
New England? Only what is reflected 
back to us as a result of purchases made 
by those who are at work elsewhere. 

Let me work it out for you in actual 
figures: $150,400,000 would provide 60 
days’ work for 250,000 men—about 12 
per cent of the number normally em- 
ployed in the building industry. Yet 
in 1921 nearly 6,000,000 people were 
off the pay rolls. 

Costs Are Estimated. 

As a rule, periods of unemployment 
run from three to four months. Many 
are unemployed for six months. The 
one beginning in 1893 ran for nearly 
four years. To’haxe given 6,000,000 peo- 
ple 100 days’ work at $3 a day would 
have cost $1,800,000,000 in 1921. This 
$150,000,000 prosperity reserve would, 
therefore, cover less than 10 per cent 
of the situation of 1921. 

This is not spoken in criticism. Any 
effort to cure unemployment is laudable. 
But it must be clear that if we are to 
meet unemployment in any practical way 
nothing short of the Federal and State 
revolving funds of several hyndred mil- 
ane suggested by President ‘Hoover will 

0. 

_To show you why this is so, let me 
cite what is going on here in Washing- 
ton. Congress appropriated $50,000,000 
for the erection of new Government 
buildings. The Commerce building, now 
under way, will cost $17,000,000 and will 
be three years in construction. The con- 
tract for the stone has been let to the 
Indiana Limestone Association and 
amounts to $3,0,00,000. What does this 
do to stimulate employment among the 
granite workers in Vermont? 

_ Few Extra Cars Required. 

Bringing this stone from Indiana will 
require 1,280 freight cars, where our an- 
nual loadings in 1928 were more than 50,- 
000,000 cars. In hauling th's stone from 
Indiana, probably not an eXtra train will 
be needed. A few trains will have extra 
cars for hauling this stone without add- 
ing to the train crews or raising their 
wages a penny. 

If you really look into unemployment, 
you see the President’s proposal is the 
only one that measures up to the size of 
the problem. His plan of a revolving 
fund of several hundred millions does 


not assume that normal public building | 


programs shall be held in reserve. It 
does not mean that needed schools and 
hospitals shall not be built. It would 
not hold up public roads for some emer- 
gency. 

Last of all, the President’s plan to 
cure unemployment does not aim to com- 
pel great numbers of our working people 
to roam from place to place in search 
of employment. Think what it would 
mean to open public works in Arizona to 
relieve unemployment in New England. 

Employers Urged to Aid. 

I_ believe one very effective way to 
prevent. unemployment lies right in the 
hands of American employers. We are 
just now much concerned about the ef- 
fect of automatic machinery in displac- 
ing human workers. Beyond all ques- 
tion a large percentage of the unem- 
ployed in 1928 consisted of persons thus 
thrown out of their jobs by new ma- 
chines and had not had time to be reab- 
sorbed in the newer work which these 
machines indirectly create, 

Employers who plan the installation 
of new automatic machinery will some 


amendments as are proposed by members 
of the House would be considered by 
the majority. 

Representative Dickinson, after his 
conference with Chairman Hawley, 
‘said he believed that amendments with 
respect to casein, flax, tapioca, dried 
milk, figs, long staple cotton, the mill- 
ing in bond provision for wheat, black- 
strap molasses, gypsum and mica 
should have the earnest consideration of 
the Ways and Means Committee ma- 
jority. 

Investments in Cuba 


Said to be Threatened 

More thar $50,000,000 of its cash capi- 
tal invested in sugar production in Cuba 
is imperiled and the American consumers 
threatened with from $84,000,000 ‘to 
$116,000,000 of additional costs for sugar, 
the Hershey Corporation, of Hershey, 
Pa., stated in a telegram submitted to 
the House by Representative Garber 
(Rep.), of Enid, Okla. The corporation 
says the proposed duty based on 96 de- 
grees polarization, which is the raw 


consumers $84,000,000 more than at 
|present and, calculated on 100 degrees 
polarization, as a refined sugar, will 
cost the consumers $116,000,000 addi- 
tional. Of this, the telegram adds, the 
beet growers will receive one-twelfth, 
the beet sugar factories one-twelfth, the 
producers and importers of duty-free 
[cane sugar one-third, and the United 
| States one-half as additional revenue on 
|raw and refined sugar from Cuba. The 





And | 


| Tariff Commission, it was added, has 


|found even the present duty to be too! 


‘high. 

Other communications filed with the 
House tell of need for the proposed 
sugar tariff and how in the beet-sugar 
| States it would stimulate the domestic 
| industry. . 

Following the leadership of the United 
States, 135 nations or units of states 
capable of passing tariff legislation have, 
since the World War, raised ‘their tariff 
walls, Mr. Rainey told the House. “But 
none of them,” he asserted, “have come 
up to the level of the United States.” 


Predicts Increase 
In Cost of Living 
The cost of living if the present bill is 


Mr. Rainey. 

Criticizing the Chief Justice of the 
United States; William Howard Taft, 
Mr. Rainey asserted that Mr. 
is drawing an annual subsidy of $10,000 
a year from the “steel trust.” This, he 
said, is in direct violation of the code of 
ethics framed by Mr. Taft himself. He 
accused the Chief Justice and a former 
Attorney General, George Wickersham, 
of “helping the sugar trust to escape.” 

The Great Western Sugar Company, 
he continued, which refines half the 
sugar beet crop of the United States, 
made a profit, of 44 per cent last year, 
even though it distributed a dividend of 
only 7 per cent on its capital stock. 

The Fordney-McCumber act raised 
the price of sugar to the American con- 
sumer approximately $200,000,000, while 
the present bill would raise it about 
$100,000,000, he said. 


Protection Declared 


To Cost $300,000,000 


In the United States there are about 
1,000,000 acres of land devoted to grow- 
ing sugar cane or sugar beets, he con- 


the people $300,000,000 to protect that 
much land. The labor of growing sugar 
beets is done by Mexicans and children, 


imported from Germany, he said. 
“The $300,000,000 is the price you are 


ing on Mexico for labor and Germany for 
seeds,” he declared. 

Representative Smith (Rep.), of Twin 
Falls, Idaho, disputed Mr. Rainey’s as- 
sertion that Mexican labor was used ex- 
tensively in growing sugar beets. 

“Mexicans are about 1 per cent of the 
labor employed,” he declared. 

“In my State, I know that Mexican 
labor.is not used,” said Representative 
eee mee (Rep.), of Salt Lake City, 

tah. 


Representative Rainey was discussing 


High School Pupils 


Increase in Numbers 


Fourfold Expansion in 
Years is Recorded. 


16 


Attendance at public high schools in 
the United States have quadrupled in 
| the last 16 years, it is stated in a sur- 
| vey just completed by the Bureau of 
Education, which describes the ‘increase 
as “the most striking educational de- 
velopment of the generation. 

The full text of the statement follows: 

Figures made public by the Bureau of 
Education indicate a growth in high 
school attendance that is one of the most 
striking features in the educational de- 
velopment of the generation.” 





attendance in public high schools was 
915,000 but that, by 1926, the figure had 
grown to 3,757,000,000. It had, in fact, 
multiplied itself by more than four in 
a brief 16 years, 

In addition to this growth in standard 
high schools there has come into the 
field a new agency, the junior high 
| school, which has developed to the point 
where its attendance is above a 1,000,000 
of which number move than 300,000 are 
of high school rank. 

Another striking feature of this situa- 
tion is the fact that, of those who grad- 
uate from these schools, practically 50 
per cent go on to some higher institution 
of learning. This is a ruuch higher per- 


present decade. 


workers they are about to displace. 
They will do it for business as well as 
humanitarian reasons. 

Leading employers tell me now that 
every worker thrown out of a job is 
thrown out of the market, and we are 
all in accord with this statement. When 
this thing happens to several millions 
at the same time, the loss of their buy- 
ing power hits business a blow that is 
felt. If our prosperity is to continue, 





every possible worker must be kept at 


| regular employment at good wages. 


sugar of commerce, will cost American ! 


passed will become still higher, said | 


Taft | 


tinued, and the present bill would charge : 


and seed used for planting the beets is | 


asked to pay for this industry, depend- | 


These figures show that, in 1910, the} 


centage than was shown previous to the} 


Rpresentative Rainey, in House Debate, Says Higher Duty 
Will Enalrge Consumer’s Bill $400,000,000. 


[Continued fri 


om Page 1.] 


British ownership of sugar interests in 
the Philippines when Resident Commis- 
sioner Osias (Nationalist), of the Philip- 
pines, interrupt with the statement 
that 76 per cent of the sugar interests 
in the Islands are owned by Americans 
and Philippine natives. 


Refers to Provisions 
For Tariff on Glass 


Mr. Rainey referred to the glass 
schedules and said that the tariff on 
glass meant an additional cost of $100,- 
000,000 to the American consumers. He 
said that a former Chairman of the 
Ways and Means Committee had log- 
ging ‘interests and that the present 
chairman is interested in the shingle in- 
dustry. He said he was talking for the 
information of the majority “so that 
they may ask themselves whether they 
are willing to risk their political future 
on this tariff bill.” 

Representative Crowther (Rep.), of 

Schenectady, N. Y., discussed geographi- 
cal distribution of members of the Ways 
and Means Committee when the Demo- 
crats were in control and criticised the 
minority attitude toward the tariff. 
_ The many problems to consider in writ- 
ing the tariff were pointed out by Mr. 
Crowther. “No one can write a tariff 
bill that will suit this House. the nation, 
or industry and agriculture,” he said. 

In regard to ‘the sundries list, the 
Committee did not put duties on hundreds 
of things which Mr. Crowther said he felt 
they should be placed, but he had to 
abide by the vote of the majority of his 
party on the Committee, he said. 

The differences between labor costs in 
|the United States and abroad are con- 
| stantly becoming greater, declared Mr. 
|Crowther. He cited the match industry 
of the United States as being one in- 
that was experiencing serious 

because of low labor costs 





| dustry 
| difficulty 
' abroad. 
“The duty on cement” he said, “is a 
| paltry 30 cents a barrel. What will that 
jdo? That will allow the cement pro- 
ducers on the west coast to lose a little 
less money than they are losing now.” 
Representative Green (Dem.), of 
Starke, Fla.,,asked what Mr. Crowther 
thought of a duty on naval stores and 
pine tar. Mr. Crowther responded_that 
he favored it. 


Congress 
Hour by Hour 


May 11, 1929. 


Senate 
| Not in session. Recessed May. 10 to 
noon, May 13. 
House 

12 m to 1 p. m.—Adopted conference 
{report on H. Jt. Res. 59 making available 
$1,000,000 for fiood-stricken farmers in 
Virginia, the Carolinas, Georgia, Florida 
and Alabama. Resumed general debate 
on tariff bill. 

. p. m. to 2 p. m.—General debate 

on tariff bill continued. 

2 p. m. to 3 p. m.—Debate on tariff 
continued, 

3 p. m.‘to 4 p. m.—Debate on tariff 
continued. : 

4 p. m. to 4:42 p. m.—Debate on tariff 
j bill continued. 

4:42 p. m.—Adjourned until noon, 
May 13. 


The President’s Day 


At the Executive Offices 
May 11, 1929. 


9 a. m. to 10 a. m.—Engaged with 
secretarial staff and in answering mail 
correspondence, 

10 a. m. to 11 a. m.—The Secretary 

of State, Henry L. Stimson, called to 
discuss several matters pending in the 
| Department of State. 
' 11:35 a. m.—The President left for 
| the remainder of the day on a motor 
trip to include his fishing lodge at 
Catoctin, Maryland. 


Cuban Treasury Construes 
| Import Duty on Newsprint 





Newsprint has. just been made duty 
| free in Cuba only when imported by 
‘newspapers, according to a cable from 
| the Acting Commercial Attache at 
| Havana, O. R. Strackbein, made public on 
‘May 11 by the Department of Commerce. 
The Department’s statement follows in 
full text: 

The Cuban Department of Treasury has 
|ruled that newsprint paper, in order to 
‘be accorded duty free treatment under 
the Cuban Tariff, must be imported by 
| newspaper enterprises. 


i|Flood Relief Report 
Approved by House 


|Adopt Conference Agreements 
In Plan to Aid Farmers. 


The House on May 11 adopted the con- 
{ference report on the joint resolution 
(H. J. Res. 59) making appropriations 
lof, about $1,000,000 available to help 
,fatimers whose crops were damaged by 
istérms and floods. 

The joint resolution extends the provi- 
sions of Public Resolution 92 of the 70th 
Congress, appropriating money for re- 
i lief of farmers suffering from floods in 
Virginia, North and South Carolina, 
Georgia, Florida and Alabama, which 
occurred since February 25, 1929, the 
;date of the passage of the first resolu- 
;tion for this purpose. 

In its amendments to the measure as 
passed by the House, the Senate sought 
to increase the appropriation and to in- 
clude other States as beneficiaries, “We 
did not feel that an appropriation should 
be increased in such an irregular way 
and we did not feel that the Federal 
Government should undertake to relieve 
every area, no matter how limited, that 
might suffer from storms,” declared 
Representative Cramton (Rep.), of La- 
peer, Mich., one of the House conferees, 
and a member of the Appropriations 
Committee. 








The conference report was signed by 
Representatives Cramton and  Byrns 
(Dem.), of Nashville, Tenn., and Sena- 
tors McNary (Rep.), of Oregon, Capper 
(Rep.), of Kansas, and Ransdell, (Dem.), 
of Louisiana. 
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Special Education 
Provided by States 
For Crippled Pupils 


Classes Are Designed to Fit 
Children to Be Independ- © 


approved a reallocation of frequencies in 
ent 


in Later the long and short wave bands for use of! 

Life mobile maritime services. A program 

, which will modify all licenses existing 

Rah rae 'ship and coastal stations which do not 

Great advancement in this generation! conform to the plan adopted by the In- | 

in the humanities is shown in the fact! ternational Radio Telegraph Convention. 
that nearly all the States are now pro- of 1927. 


viding by law specialized education for| , %% full, text of the 


. : ‘ statement follcws: ae 
crippled children that gives them a| The Federal Radio Commission today| 


chance to lead independent lives, in ad-; approved _ the engineering division’s ! 
dition to physical and medical care, ac- maritime high frequency allocation plan. 
cording to a statement made public by! The plan is divided in two parts: 


. j lli and workin 
the Bureau of Education. The statement | plan ag = po aga ve vessels ca 
follows in full text: | 


high and low calling and working chan-; 

The Bureau has compiled and printed nels for Great Lakes vessels; (2) high 
the laws from the various States that | and low calling and working channels 
provide this training. These laws indie | £0° coastal stations including mobile 


cate a growing conviction that a gradual Press assignments. sig 
transition from private to public re-} The new distribution of channels is 


sponsibility for ‘his specialized edu .g-j;made up in conformity with the inter- 
tion for crippled children is developing. | 2ational radio telegraph convention of 
This transition is not yet complete. Only 1927 and pertains only ‘to mobile fre- 
a few States, for example, have laws pro- , quencies. 

viding special nublic school classes, All New Licenses 


which are the final solution for such 
children. | Must Conform to Plan 
To place the new plan in effect it will! 


Commissior.’s 


The earliest attempts to provide this | 





Private Classes Started. 
: : ; necessary to modify all existing ship | 
education for crippled children were|and coastal station licenses which do not 


prompted by private charity. A few pri-inow agree with the new allocation and| 
vate institutions for this purpose were| - = 


established in America in the latter half i . : t: ae 
of the nineteenth century. The firet | subject oa poe ae 
public school classes of this sort in the! 


| lishment of State = 
United States were opened in Chiengo| Ppt ee se : 
in 1899. Similar classes were o 


tendency of more recent legislation has | 
New York in 1906. 


pened in heen to provide education for such child. | 

Mi ' oe 4 | dren by means of special classes in local | 

Innesota was the first State to pro-| districts. 

vide by legislation for public care and} ‘his provision for the education of | 
ig ag Rad — are Under' crippled children is entirely apart from | 

is ‘aw Minnesota authorized the Board what has been done for the rehabilita-| 
Sa andl seein OEeEEaY | inf in at njred ty mone Stas 
es : : egislation for the education for crip-' 
- egret ged ae wee oe peea adults has rapidly increased in re- 

i cent years. 

the education of such children. In 1907! AIT but a half dozen of the States now | 
a law was enacted in Minnesota which) are cooperating with the Federal Gov-! 
made provision for their education. ernment under the terms of the National 
, In the meantime the Massachusetts: Civilian Vocational es Act 
egislature had estabiished the Massa-; which is broad enough in scope to in- 
chusetts School and Home for Crippled; clude vocational training for all disabled 
and Deformed Children, which had par- | persons. Under the rehabilitation laws! 
ticularly in mind proper education for: of many of the States numerous crippled 
these children. It therefore appears!persons, often including children, have 





| 22460, working. 
lof 
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Ship and Coastal Stations to Conform to Plan Adopted 
| *4t International Convention. 


The new plan provides for the follow- 
ing distribution of working channels: 
Radio Marine Corp. of America, 58 
channels; Mackay Radio Telegraph 
Company, 24 channels; Tropical Radio 
Telegraph Company, 22 channels; other 
companies, 18 channels, ships, 30 chan- 
nels. (Ships may also use the working 
frequencies of individual coastal sta- 
tions when directed to do so by the 
coastal station controlling the 
quency.) 

The following frequenciés (KCS) are 


500 (except Great Lakes), 5525, 11050, 
16575, 22100. 

The allocation plan does not include 
maritime channels 


cation and will be reserved for allocation 
to local communication services. The 


lows: . 
Ocean-going vessels: 143, calling, CW 
only; 151, 158, 155, 157, 159, 160, work- 


|ing, CW, ICW only; 375, radio compass; 


400, CW, ICW, only working; 410, 425. 
454, 468, CW, ICW, damped working; 


500, calling distress, CW, ICW, damped;} 


5525, calling; 5555, 5615, 6590, 6606, 
6620, 6635, 8290, 8330, 8450, working; 
11050, calling; 11110, 11230, 13240, 
13270, working; 16580, calling; 16660, 
16860, working; 22100, calling; 22220, 
Also working frequency 
individual coastal station. when di- 
rected to do so by coastal station con- 
trolling the frequency. 

Great Lakes Vessels: 143, calling CW 
only; 151, 153, 155, 157, working CW, 
ICW only; 375, radio compass; 394, work- 
ing CW, ICW only; 410, calling CW, ICW 
damped; 425, working CW, ; 
damped; 5525, calling; 5555, 5615, 8330, 
working. 

Coastal: 

Working high frequencies assigned tu 
RCA coastal stations: 4188, 4775, 6440, 
6455, 6470, 6485, 6500, 8350, 8370, 8390, 
8430, 8570, 12430, 12490, 12520, 12550, 
12580, 12640, 12670, 12730, 12820, 13210, 
16700, 16740, 16780, 21700, 21740, 21780, 
21820, 21860, 21900, 21940, 21980, 21040, 
22520. 

Working high frequencies assigned to 
MRT coastal stations: 4196, 4755, 5675, 


fre- , 


between 1500 and | y 
18450 kilocycles, as these are reserved for! for the House Committee on Ways and 
|comparatively short-distance communi- Means, and 500 copies for the Senate 


ICW, j 


TODAY'S 
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Radio Commission Approves Allocation Report of Committee 
Of Frequencies for Maritime Services| Qn Tariff Reprinted 


| 


| For Use of Congress 
Edition of 18,500 Copies Is 


The Federal Radio Commission May alee “=v licenses must conform to the | Issued on Authorization 
new plan. 


| Of Resolution Adopt- 
ed by House. 


| The House Committee on Ways and 
‘Means has issued a new print of the 
Tariff Act of 1922 with the new tariff 
bill (H. R. 2667), as reported by the 
| Committee, together with the Com- 
mittee’s report (House Report No. 7) on 
proposed revisions. 

The new editicn was issued from the 
Government Printing Office May 11 


|assigned for calling: Coastal and Ship, under the authority of (H. Con. Res. 4). 
| Stations—143, 410 (Great Lakes only), providing for 18,500 copies of this new 


| print. Under the terms of the authorizing 
| resolution, 12,00 copies are for the use of 
ithe House Document Room, 5,000 for 
the Senate document room, 1,000 copies 


| Committee on Finance. : 
In this new print of the bill, the tariff 


new allocation is given in detail as fol-| act of 1922 is shown in Roman type, the 


| part of that law to be omitted under the 
; new tariff bill is enclosed in brackets, 
‘and the new matter recommended by the 
Ways and Means bill and embodied in 
the new tariff bill (H. R. 2667) is shown 
,in italic type. 

The new print was authorized at the 
request of the Chairman of the Ways 
and Means Committee, Representative 
! Hawley (Rep.), of Salem, Ore., in charge 
| of the bill. 


TRT coastal stations: 4148, 4172, 6650, 
6665, 8490, 8550, 11290, 12340, 12370, 
13180, 17100,22280, 22340, 22400, 22580. 
Working high frequencies assigned for 
use of all independent stations: 4116, 
| 6515, 8630, 11020, 11080, 11140, 11200, 
16900, 22160. 

{| Mobile Press frequencies: 

East of Mississippi: 5645, 6545, 8250, 
11260, 16500. 

West of Mississippi: 5585,6530, 8230, 
11170, 16460. 

Coastal Stations: Working Low Fre- 
quencies. 

R. M. C. A.—111, East Moriches; 117, 
|Marion; 119, Palm Beach; 126, Bolinas; 
| 129, Marion; 131, Port Arthur; 133, 
| Tuckerton, Torrance; 135, New York, 
Baltimore; 1386, Bolinas; 137, East 
Moriches; 141, Marion; 161, Cleveland, 
Buffalo; 167, Chicago, Duluth; 394, 
|Palm Beach; 406, Chatham; 406, Tor- 





that Massachusetts was the first to received vocational education. The pres-| 6560, 6575, 8670, 8690, 11320, 11350,!rance; 418, Baltimore, Galveston, Port 


establish at public expense a school for | 
crippled children. 
The first legislative enactments on this 


ent marked tendency, however, 
make this training a part of local school 
systems, ! 


is to: 11380, 13060, 16900, 16980, 21580, 21620, | Arthur; 


21660, 22700. 
Working high frequencies assigned to 


425, Cleveland, Buffalo, Chi- 
J 


[Continued on Page 6, Column }. 


Accounting Machin 


TYPEWRITES — all descriptions from the ordinary 


typewriter keyboard. 


MULTIPLIES — directly an® by the depression of one 


key, prints the results. 


ADDS AND SUBTRACTS ~— posts ledger, statement and 


proof journal (or other combinations of records) in 


one operation. 


ACCUMULATES TOTALS — for distributions and proofs 
of posting. Prints totals by the depression of one key. 


Telephone the Burroughs office in your city 
for further information or a demonstration. 


Burroughs Adding Machine Company 


Detroit, 


Michigan 
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610) _THE 


Commerce 


Increase in Demand 
For Reclaimed and 
Serap Rubber Shown 


World Consumption Again 
Higher in 1928 Despite 
Decline in Price of 
Crude Product. 


The world’s demand for reclaimed and 
scrap rubber was again higher last year, 
despite a decline in the price of the crude, 
according to Harry W. Newman, Rubber 
Division of the Department of Commerce 
in a statement made public May 11 which 
follows in full text: 

More than 40,000,000 pounds of re- 
claimed rubber .and considerably over 
100,000,000 pounds of scrap and old rub- 
ber entered world trade last year. The 
United States, which is the chief source 
of supply for both, exported 21,453,000 
pounds of reclaimed and 45,325,000 
pounds of scrap rubber last year. 

Because scrap and old rubber forms the 
basis of supply for the reclaimers, the 
trade in this commodity has increased 
with the demand of reclaimed rubber. 
The figures for the five principal coun- 
tries—United States, United Kingdom, 
Germany, Netherlands, and Canada— 
show an increase of 183 per cent between 
the years 1924 and 1928. 

Not all the trade in scrap rubber, how- 
ever, finds its way to the reclaimers. 
A considerable portion is consumed in 
the making of a crude form of foot- 
wear in many countries, while the inner 
tubes are used for rubber bands, and 
solid tires for rubber heels and bumpers, 
as well as other articles. 

Canada Principal Buyer. 

The United States, according to the 
official census of 1927, produced 330,435,- 
663 pounds of reclaimed rubber and ex- 
ported 19,130,429 pounds, or approxl- 
mately 6 per cent of the total output. 
It is reported that a special French re- 
claimed product is being imported at a 
rate of several tons per month. 

Canada in 1928 took 82 per cent of the 
United States total exports of reclaimed 
rubber, and the United Kingdom—the 
only other important outlet—took 12 per 
cent of the total. 

The United States draws the bulk of 
its export trade in scrap and old rubber 
from the 69,787,000 automobile tires 
which are annually discarded. Added to 
this is a smaller amount of bicycle and 
motor-cycle tires, as well as rubber 
shoes, belting, hose, and miscellaneous 
rubber debris. a 

In 1928 the United States placed 45- 
$25,000 pounds of scrap rubber in other 
countries divided among 26 markets. 
Spain was the United States best market 
in 1928 with 12,414,000 pounds, followed 
by Germany with 8,547,100 pounds, 
France 7,496,000 pounds, and Canada 
5,300,000 pounds. 


Exhibit to Depict 
Loss by Farm Fires 


Methods of Protection to Be 
Explained at Meeting 
At Memphis. 


Protection against farm fires and the 
prevention of dust explosions in indus- 
trial plants will be subjects featured in 
the exhibit of the Bureau of Chemistry 
and Soils of the Department of Agri- 
culture at the annual meeting of the Na- 
tional Fire 














announced. The full text of the state- 
ment follows. ; 
The Bureau of Chemistry and Soils 
has taken a leading part in efforts to 
cut down the fire losses in American farm 
homes and rural communities which have 
reached the appalling annual total of 
approximately 3,500 lives and $150,000,- 
000 of property destruction. In its 
booth at Memphis this Federal bureau 
will exhibit pictures and charts which 
show that $30,000,000 annual loss on 
farms is caused by spontaneous ignition 
of hay, grain and feed; $21,000,000, an- 
nual loss by fires from lightning; $20,- 
125,000 loss by fires 
chimneys and heating apparatus; $12,- 
150,000 annual loss from sparks falling 
on combustible roofs; and $9,350,000 an- 
nual loss from dropping lighted ciga- 
rettes and carelessly handling matches. 
Methods of fire protection which, if 


followed, would save hundreds of lives} 


and many millions of dollars in the value 
of farm homes and barns which are now 
needlessly destroyed, will be explained 
by representatives of the Bureau of 
Chemistry and Soils and described in 
Farmers’ Bulletin 1590-F of the Depart- 
ment of Agriculture called “Fire Protec- 
tive Construction on the Farm,” which 
will be distributed at the meeting and 
which can also be obtained by writing 
to the Department at Washington, D. C. 

Dust explosion in industrial plants is 
another disastrous cause of fire 


istry and Soils are combating vigorously. 
That these efforts have been successful 
is evidenced by the apparent reduction 
in the average cost of each individual 


dust explosion ‘rom $300,000 to $209,000, | 


approximately one-third, during the past 


five years in the industries in which this | 


bureau has worked on this problem. 
The causes and prevention of dust ex- 
plosions will be shown in a special booth 
during the sessions of the Fire Protective 
Association and Circular 76-C, “Fires in 
Cotton Gins and How to Prevent Them,” 
just issued by the Department of Agri- 
culture, will be distributed to assist in 
reducing this fire risk which is peculiar 
to the South and causes an annual loss of 
more than a million dollars. 
Progress Will Be Reported. 

As u result of the practical methods 
of preventing fires in cotton gins de- 
vised by engineers of the Bureau of 
Chemistry and Soils there has been a 
marked reduction in the insurance rates 
on cotton gins. 

At the sessions of the National Fire 
Protective Association, David J. Price, 
principal engineer in charge of the 
chemical engineering division of the Bu- 
reau of Chemistry and Soils and chair- 
man of the committees on farm fire pre- 


vention and dust explosion hazards, will | 


report on progress in these lines during 
the past year. H. E. Rotehe and Hylton 


R. Brown of the same bureau who are | 


secretaries of the committees on farm 
fire protection and dust explosion haz- 
ards, respectively, will hold conferences 
regarding the application of methods for 
fire prevention i» these fields, 


Protection Association at | 
Memphis, Tenn., May 13 to 16, it was} 


from defective | 


loss | 
which engineers of the Bureau of Chem- | 


j tainers, paraffined paper, with caps; 


Opportunities in Foreign Markets 
For American-made Goods,Are Listed 


Offers to Purchase or Act as Agent Abroad Are Reported 
By Department of Commerce. 


—— 








Among the many products for which | 38253, vegetables, dry (peas, beans, and 





inquiries have been réceived are collar | lentils). 
buttons, burglar alarms, elevators, »bed! Uruguay.—38315, buttons, collar. 
spreads, kitchen cabinets, radio, and tel- | Agents. 


evision sets, laundry machines, electric | Australia — 38263, canned asparagus, 
meters, etc., wanted in Java, Estonia, |tomato soup, baked beans, salmon, vege- 
Japan, Spain, India, Chile, Egypt, and ‘tables and sausages; 38331, elastic, nar- 
numerous other countries, according tO 'yow; 38296, elevators, freight and pas- 
the weekly list of foreign trade openings | senger; 38331, furs and skins; 38331, hab- 
made publies May 11, by the Department lerdashery (men’s hats); 383381, hosiery, | 


of Commerce. %: 3833 illin tachadind | 
The full text of the list follows: Se Sa: eek: Cera 


(The asterisk indicates that the in- | : 
quirer would act as both purchaser and ae ae as —_ ee 
agent.) sistance, for heaters; 38307, writing and 
‘printing paper. 

Canada—38283, hardware, 

pg 38275, hardware, builders; | 
e > 138276, hardware specialties; 38382, | 
ture of corsets; 38391, buttons, rubber; hosiery, rayon or silk, women’s; 38353, | 
38391, corset manufacturing materials }ousehold electric appliances; 38393, | 
(cloth, beaids, trimmings, etc.) ; 38364, }ousehold electric appliances; 38340, | 
Se tae momen! millinery, including women’s hats; 38295, 
entee on — e it 1 38301 |@ining machinery, including air com- | 
eters, current, alternating; ~~’ |pressors and hoists; 38382, underwear | 
ae ens and paper caps for pine- (lingerie), rayon or silk 
apple protection. ; . 

See eared Cuba—38386, calkskin and colored 


Brazil—*38390, cardboard packing : : 
, ‘ ‘ glazed kid; 38299, dumb waiters; 38279, 
case machinery and equipment; 38378,|incinerators for apartment houses; | 


incubators, latest model, with automatic | 9 : ; : 

heat regulation; *39390, road-building ifance oe: =~ tiles, roofing, 

machinery and concrete mixers; 3&286,' ienadite amen pate bbe 
— ; ar, rubber. 


wire fencing manufacturing machine. | ; 
Canada.—*38344, bed spreads, krinkle, | England. 38363, automobile _ acces- 


cotton and taffeta; *38273, belt-lacing | Sories; 38327, corsets and other women’s 


Purchasers. 
Australia—38383, buckles and _ belt 
mounts, celluloid; 38391, buckles and 
other minor accessories for the manufac- 


| 


and_ spe-| 


| 





machines, hand; *38366, cement, Port- Clothing; 38327, haberdashery; 38363, 
land and finishing; 38320, cotton drills ,Tadio apparatus; 38363, welding ma- 


for shoe linings;; *38344, cotton pillow ' 
cases, embroidered; *37272, hardware,| Estonia.—38357, radio sets and acces- 
oe and appliances; *38358, house- | Sories. 
old electric appliances; *38368, house-; Ethiopia.—38329, tires, aut bile. 
hold electric appliances; *38344, jewelry, ; Siense suned hi a - 

i , . 


imitation, medium priced; *38368, light- 
ing plants, farm, and ” magnetos at Germany.— 38397, beef export rounds, 


wiring supplies; *38366, paints and roof- 'beef bladders, beef and hog casings, and 
ing preparations; 38385; ropes, Manila, | frozen beef and pork; 38262, breakfast 
low grade; *38387, show window re- cereals; 38341, breakfast cereals; 38268, 
flectors, and commercial lighting fix- |canned asparagus, pineapples, etc.; 38267, 
tures; 38361, silver, German, or nickel ,canned fruit, vegetables, fish, and fruit | 
silver, in sheets; 38361, soda water foun- jams; 38401, canned fruit, vegetables, 
tain equipment, including pumps; 38271, meats and fish; 38400, canned pineapple, 
steel plates and bars. rustless; *38273,|especially in own juice; 38262, canned 
tools, mechanics; *88366, tiles, wall, | vegetables, meats, and fish; 38269, cot- 
floor and roofing. jtonseed cake and meal; 38259, fruit, 
Colombia—38302, mulch paper in rolls, | dried, (evaporated apples); 38352, house- 
Chile—88324, cotton.cloth, gray drills,| hold electrie appliances; 38352, house- 
and osnaburgs; 38317, hand bag manu-| hold utensils; 38396, oat offals, such as 
facturing leather; 38317, hand bag, metal | reground oatmeal; 38264, oil cakes, feed- 
tips and letters; 88287, hosiery manu-' ing meals, etc.; 38310, overshoes, rubber; 
facturing machinery; 38317, leather, imi- | 38308, overshoes, rubber, for women; 
|tation; 38374, medicines, prepared and '°8355, paint sprayers, electric; 38339, 
drugs; 38369. wire copper, bare and in- wall coverings; 38321, yarn, cotton. 
sulated; 38387, yarn, cotton, mercerized| Greece.—38334, cotton voiles, shirt- 
cotton and rayon, ; ing’s, duck, grey goods, printed goods, | 
Czechoslovakia — 38372, bank equip- | ginghams, denims, percales, linings, etc.; | 
ment, including burglar alarms, writing |2°°35, cotton voiles, shirtirigs, duck, 
telegraph instruments and special tele- linings, ginghams, denims, printed goods, 
phones; *38372, phonographs for large |¢t¢.; 38395, flour; 38395, grain, espe- 
halls, with and without electric ampli- | Ci@lly wheat; 38334, wool goods; 38355, 














fiers, and phonograph records. wool goods. , 
E gy pt.—*38356, pharmaceuticals; ‘ ipe-,-08218, tires and tubes, auto- 
>‘ truck. 


*38356, radio sets and accessories; ' 
*38388, pipe, water, galvanized. | 


England.—38384, cotton padding, for! 
laundry machines; 88274, hardware, 
builders’ and kitchen utensils; 38274, 
kitchen cabinets; 38274, lawnmowers; ' ajeat * 
38274, lighters, petrol or flint; 38314, ,° °C" . 
mineral rubber, solid and granular; | Java.—38319, jewelers’ tools and sup- 
38274, radio apparatus; 38274, stoves, | Plies; 38281, safes, office; 38303, silver 
|heating and cooking, oil-burning; 38274, | Plated ware. 
| woodenware, domestic. sh 9S a pee iy cotton voiles, 

Estonia—*38367, radio receiving and jP/@in, dyed, white and printed; 38337, 
television sets and parts. bh d | rayon goods; 38357, soda, caustic, and 


Ethiopia—*38280, kerosene; *38280, chinerssn? °620% truck-weighing ma- 


tractors, wheel, light to medium; 38329, "aa ‘ ° 
wearing apparel (khaki coats) military, | 39061. fait, — _ ne. blue; 
new and second hand. 38261. rice in bulk prunes and apples) ; 
| France—*58370, radio tubes, dynamic ys ‘ : 
jloud speakers, audio frequency trans- ese ee ak alaete tere Rebel era~ 
formers, and 500 microfarad condensers; | cionlies. su h See eee eee 
38322, rags and waste, wool and cotton, | gabe ork “usta : _, pis, ,memoran- 
for paper industry; 38323, rags, wool Port L = Ouse FOG. BEM. ; 
for paper industry. pe nee cards and carding 
Germany—*38377, automobile acces-;~ ¢ ' : 
sories, especially electrical appliances; | sgt) nen cte tate 2) miles 


38375, automobile accessories and parts, p 
especially speedometers; 38376, automo- atten ele enet eee 


bile tools and cleaning material; 38304, ; a ~ 

bronze, paper, embossed, colored;  38850,| pay posters: cards, etc; S8S12, “balls 
celluloid for photograp ms; 43, ave : “i . : Noone 
fruit, dried; 38345, hair, cattle, pig, and pore 35200" —— fonder mean 


mennes ok name Cee 12nd | pets, cheap; 38265, confectionery (cho- 
; 342, ey; , Motors, colates and hard candies); 38318, cotton 
outboard; *38349, pharmaceuticals. and , ’ 


; 3 4 |denims, blue, while and khaki; 38318 
toilet preparations; 38348, rosin; *3B376, | aac; ts ‘ ; 
vulcanizing material; *88282, wire rods, waniene nd monograms, to be fastened 
mild steel | ing suits and knit goods; 38278, 

. ‘ hardware and tools; 38312, oilcloth and 

Guatemala — 38381, for | linoleums; $8312, oils, edible; 38312, re- 
shipping salt. 'frigerators, electric; 38277, spanners 
India—*38365, tools, horticultural, and| (carbon steel engineering wrenches); 
small hand implements for households, | 38312, stoves, electric; 38312, tennis® 
markets and gardens. = and balls; 38318, wool and mixed 

Italy—*38362, building construction, | 8°O°S: . : : 
road-building and artieg machinery; | . Spai n.—38299, bottling machinery; 
*38255, fruit, dried (prunes, peaches, 88259, canned pineapple and prunes in 
apricots and pears); 38256, grain (yellow ; *7a'P3 38354, television apparatus. | 
corn); *38362, pile-driving hammers; Sweden—38266, canned fruit in sirup; 
*38362, road building and tarring ma, | 28336, cattle feed; 38336, cotton, raw; 
chinery. 38338, felt for paper machine; 38336, 


| ssese for | 
Japan—38270, gold ingots, 1,000 troy fresk sad dried; B8096 cee eat 
ounces monthly. : : s 


y. 7 Turkey.—38258, Specialties, rubber; 
Java — 38328, automobile top cloth; 3g959 : . t ; 
| 38328, beach cloth; 38328, cotton aaa, eee Tae Se 


}goods; 38303, lettering and engraving! 


machines; 38328, rayon fancy goods, and Conference to Be Held 


silk voiles. { 
cardboard and box! With Plywood Industry 


Mexico — 38291, 
;manufacturing machinery; 38289, con- 
tainers, lipstick and roughe; 38236, cott 
oo og;ton A trade practice conference of the 
plywood industry with the Federal Trade 


| Sateaccniad material; 38360, ice cram 
jcabinets, and commercial units, eledtric; ae 2 

| ,|Commission has been scheduled for May 
, 29, in Chicago, it was announced May 11. 


es rouge in ‘pencil and cake form! 
| manufacturin nachinery: ; J 

ing machinery; $8860, soda The full text of the Commission’s state- 
ment follows: 


comin and restaurant equipment; 
| 38325, suitings (tw ; dg as 

| gs (tweeds and cashmeres), | _Commissioner C, W. Hunt will pre- 
side. The conference will be for manu- 


; men’s; 88360, tables, ,metal, enameled 
with white porcelain composition slabs. facturers and jobbers of plywood. Sub- 
j include: 


Nether s.—38! m : 
etherlands.—38347, phonograph rec -jects proposed for discussion 


ords, cheap. . 

Ristuemine East Africa. — 38290 | Inducing breach of contract, misgrading, 
cleaning and dyeing machinery; 38290, , Secret rebates, disparagement of Boods 
|laundry machinery. , ‘1 soceeeeees. ong price discrimination 
automobile - top “s pre 


_ pamania. — 38380, 
cloth. | . a oe saa me” ee 
‘Registered Milk Cattle 
Admitted Free by Mexico 


Italy.—38353, bathing caps, shoes, and 
other rubber specialities; 38333, cotton 
shirtings; 38333, elastic; 38305, enve- 
lope making and printing machines, au- 
tomatic; 38373, extractor, fruit juice, 





bags, jute, 











| South Africa.—*38316, cameras, mo- 
| tion picture, small; *38389, elevators, 
| electric; *38389, road rollers, concrete 
mixers, and tar sprayers; *38389, wire, 


|and cable, insulated, and resistance; Mexico is to admit registered milk 
| Wires. ; cattle free of duty beginning June 6, 
| Spain.—382654, fruit (apples, pears, |the Commerce Attache George Wythe, at 
and plums); 38300 lithograph plates, |the Commercial Attache at Mexico City, 
zinc, ungrained, |George Wythe, cables the Department of 

Straits Settlements.—38351, adhe-|Commerce. The Department’s statement 


|sives; 38351, sewing machines for the 


issued May 11, follows in full text: 
manufacture of canvas shoes. 


nui ‘ : Breeding cattle, not milk stock, will 

Switzerland.—38285, gardening ma-!also be admitted free, These charges 

| chines, felt-hardening machines and full- ‘offset new classifications and carry a sur- 

ing machines; 38299, fiber, for insulating tax of 13 per cent of duty. 

manufacture; 38299, insulation manufac- Non-registered milk cattle, however, 

|turing machinery; *38295, milk con-jwill remain subject to a duty of .100 
| pesos or about $50 a head. 
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Foreign Trade 





Landing Passengers 
Without Permission 


Subject to Penalty 


Specific Provision for $500 


Fine in Each Case Writ- 
ten Into Revised 
Tariff Bill. 


A penalty of $500 for each passenger 
landed without a permit ih any port of 
the United States trom an arriving vessel 
is written into the adminstrative pro- 
visions of the tariff law, as revised by 
the House Committee on Ways and 
Means. The provision is contained in 
section 454, Unloading of Passengers— 
Penalty, a new section, and is inserted 
as patt of section 459, concerned with 
arrivals from contiguous countries. 

Section 466, Equipment and Repairs of 
Vessels, is amended to define repairs 
which may be made without incurring 
obligation to pay duty. The Secretary 
of the Treasury is authorized, in the re- 
vision of Section 481, to prescribe the 
rules for making out invoices. Revision | 
of section 482.requires the use of the 
original invoice in making entry of im- 
ports. 

Penalty Written Into Bill. 


The full text of the report of the 
Committee on the changes in these sec- 
tions of the bill follows: 

Section 454.—Uniading of Passengers 
—Penalty: 

Section 448 of the 1922 act contains a 
provision prohibiting the unlading of 
merchandise, passengers, or baggage 
without a permit from the collector. Sec- 
tion 453 provides penalties for the un- 
lading of merchandise or baggage with- 
cut such permit, but the existing law 
imposes no penalty upon the unlading of 
passengers in violation of section 448. 

There has, therefore, been inserted as 
section 454 a provision for a penalty of 
$500 for each passenger unladen without 
a permit. The master of the vessel, or 
the person in charge of the vehicle, and 
every other person knowingly concerned 
or who aids in the violations, are made 
liable for the penalty. 


Nearby Traffic Restricted. 

Section 459.—Contiguous Countries— 
Unlading of Passengers—Penalty: 

This section of the present law deals 
with vessels of less than five tons, and 
vehicles, arriving in the United States 
contiguous foreign territory, and con- 
tains provisions similar to those of sec- 
tions 448 and 453 prohibiting the unlad- 
ing of merchandise and baggage from 
such vessels without a permit and provid- 
ing penalties for so doing. 

The section is amended to impose a 
penalty of $500 for the unlading of each 
passenger without a permit, an amend- 
ment corresponding to section 454 in the 
case of vessels and vehicles from other 
foreign countries. 

: Repairs to Vessels. 

Section 466.—Equipment and Repairs 
of Vessels: 

Sections 3114 and 3115 of the Revised 
Statutes are set out in section 466 of 
the 1922 Act as ar-ended by that. act. 
Section 3114 places a duty » 50 per cent 
on the cost of equipment. and repairs 
purchased for or made upon vessels of 
the United States in foreign countries. 
_A clarifying amendment to this sec- 
tion has been made in the bill, recogniz- 
ing the construction placed by the Aitor- 
ney General upon the section to the ef- 
fect that any compensation paid to the 
members of the regular crew of a vessel 
in connection with the installation of 
equipment or the making of repairs 
abroad shall not form any part of the 
dutiable cost of such equipment or re- 
pairs. 

By section 3115 it is provided that any 
duties upon equipment or repairs under 
the preceding section may be remitted or 
refunded upon proof to the Secretary of 
the Treasury that the vessel while in 
the regular course of her voyage was 
compelled by stress of weather or other 
casualty to put in a foreign port and 
purchase the equipment or make the re- 
pairs in question to secure the safety of 
the vessel to enable her to reach her 
port of destination. Your committee be- 
lieves that the limitations of this section 
are too strict and result in an uncessary 
burden on American shipping. 

Exception Provided. 

The section as construed does not per- 
mit the remission or refunding of duties 
in the case of equipment purchased or 
repairs made in the ordinary course of | 
the voyage to replace worn-out equip- 
m@gnt or to repair minor damages or 
ordinary wear and tear. The bill, there- 
fore, amends. the section to provide that 
quipment purchased, or repairs made in 
a foreign country in order to maintain 
the vessel in a seaworthy condition, or 
to repair. damages suffered or to replace 
equipment worn out during the voyage, 
or to maintain the vessel in a sanitary 
and proper ecndition, shall not be duti- 
able. 

It is, of course, not contemplated that 








| 
| 
| 


New Zealand Meat Exports 
To United States Increase 


New Zealand’s meat exports to the 
United States showed a striking increase | 
last year, according to a report from the 
Consul General at Wellington, Will L. 
Lowrie, made public by the Department 
of Commerce on May 11. The Depart- 
ment’s statement follows in full text: 

Shipments, which the preceding year 
had totaled only 1,069,820 pounds, valued 
at $74,635, increased to 38,212,094 
pounds, valued at $2,592,424, owing to a 
temporary price advantage obtained by 
New Zealand shippers. 

The higher meat exports favorably af- 
fected sausage casing and tallow ship- 
ments also. Exports of sausage casings 
in 1928 increased to 1,102,802 pounds, 
valued at $1,241,522, from 973,638 
pounds, valued at $1,228,031, the year | 
before, while tallow exports rose to 
$2,113,650 pounds, valued at $96,169, 
from 1,243,621 pounds, at $84,749. 





Original Designs for Silk | 
Are Granted Free Entry | 


New York, May 11.—The United States | 
Customs Court has just ruled that origi- | 
nal designs for silk are entitled to free 
entry under paragraph 1704, Tariff Aet| 
of 1922. Protest of Robert Ernst, of 
this city, is upheld and the collector’s 
assessment at 35 per cent ad valorem, 
under paragraph i313, as manufactures 
of paper, is set aside. Judge Waite writes 
the opinion. (Protest No, 42558-G- 
22372-214.) 





1929 


Tariff 





On Production of 





the United States: 
Cottonseed received at mills, *August 


‘|1 to April 30, 1929, 5,004,626 tons; 1928, 


4,535,151 tons. Crushed (same period): 


Amounts Manufactured, Shipped Out and on Hand from| 
August 1 to March 31 Are Shown. 


The Bureau of the @ensus, Department {hand at mills April 30, 1929, 191,048 
of Commerce, has just issued the follow-|tons; April 30, 1928, 107,844 tons. 
ing report on cottonseed products for 


Herein, Berna 


NTS Onty Arg PRESENTED 
AutHorizep STATEME ] SS Dany 


PusiisHep WirHouT COMMENT By THE UNITED 


Agriculture 








Department of Commerce Issues Report \Revision of Grain Act 


Of Canada Favored 
| As Result of Inquiry 


Cottonseed Products 





P | 


‘Reorganization of Board of 
Commissioners and New 
Rules for Grading 


*Includes seed destroyed at mills but 
Recommended. 


not 21,972 tons and 89,784 tons on hand 
August 1, nor 99,157 tons and 665,133 
tons reshipped for 1929 and 1928, re- 
spectively. 





[Continued from Page 1.] 


manufactured, | 2teater uniformity and accuracy in tak- 





1929, 4,831,611 tons; 1928, 4,516,591, On! Cottonseed products ais le- 
—S$_ j ‘ jing the load sample at the country ele 
shipped out and on hand: t dator: 
Produced Shipped out | 10. That the board be empowered to 
Rages, Esc $0. “Agel go.” Ape so, jDrOvic®, for an. improved receptsele o& 
Crude oil (pounds), 1928-9 ...... *20,350,682 1,523,553,552 1,480,310,973  *80,862,661 cer Se cond sgh ns 7 
Crude oil (pounds), 1927-8 ...... 7 16,296,641 1,427,788.664 1,368,713,140 84,473,987 | tKen at the country ele " i. 
Refined oil (pounds), 1928-9 ...... $335,993.223 $1,328'809.151 ............. +570,889,251|. 11. That farmers and elevator agents 
Refined oil (pounds), 1927-8 ...... 378,612,700 —1,200,390,393 ........... 516,031,360 | loading cars be required to take greater 
Cake and meal (tons), 1928-9 ... 32,648 2,176,222, 1,988,508 225,362 | precaution to leave sufficient space for 
oe and oo 1927-8 ... ant 2,028,916 2,008,033 as sampler to enter car, and for trimming 
ulls (tons), RES 9,291 1,307,549 1,213,297 128,543 ist i ion de- 
Hulls (tons), 1927-8 aaaaig 168045 1,279,663 1,361,915 s5.7u3 | toe load oo ab te denies ‘tapers 
inters (running bales), Me 6 43,994 1,030,890 907,621 167,263 : 
Linters (running bales), 1927-8 |. 46,177 846,844 781,768 111/353 |, 12. That bulk-heading by the use of 
Hull’ fiber (500-1b. bales), 1928-9 2,775 66,391 66,730 2'436 | bags of grain be adopted. — ; 
Hull fiber (500-lb. bales), 1927-8 21,930 70,050 73,692 18,288 13. That greater consideration be 
Grabbots, motes, etc. (500-Ib. ; ue ‘ | given by railway officials in the distri- 
ie APT Oe eee eee 1,903 44,177 33,994 12,086 | bution and allotment of cars, so as to 
a wae” ver (600-18 1,842 35.284 30,181 | meet the wish of the Pool farmer to 


"Includes 3,093,476 and 9,612,208 pounds held 
ments and 3,290,652 and 14,041,320 pounds in transit to refiners and consumers August 
+Includes 7,594,021 and 6,777,059 pounds held by 
refiners, brokers, agents, and warehousemen at places other than refineries and manu- 
facturing establishments and 10,166,451 and 10,804,606 pounds in transit to manufac- 


1, 1928, and April 30, 1929, respectively. 


6,995 | market his grain through his own ele- 
by refini d facturi tablish- Vator. 

Beg oay dla cree ypeernctart gy Yon 14. That the provisions in the act for 
the use of the car order book be wholly 
repealed and new provisions substituted 
‘as fully set out in the schedule to the 





turers of lard substitute, oleomargarine, soap, etc., August 1, 1928, and April 30, 1929, | report 


respectively. 


Exports of cottonseed products for eight months ended March 31: 


Oil crude (pounds) .... 
Oil refined (pounds) 
Cake and meal (tons) ... 
Linters (running bales) . 


general overhauling or conditioning, al- 


terations, or improvements, done or made 
abroad, shall be exempt from duty under 
the provisions of this section. 

It sometimes occurs that the owner 
of a vessel finds it desirable to put her 
up for the winter or to place her in dry 
dock in nearby foreign territory. In 
some cases American parts and equip- 
ment are readily available.and may be 


easily installed by American labor dur- | 


ing such period. 


The mere fact that the work is ac-! 


tually done and the equipment or re- 
pair parts installed in a foreign country 
should not, it is believed, result in the 
imposition of duty. A further amend- 
ment to section 3115 has herefore, been 
made to cover such cases. 

Rules for Invoices. 

Section 481.—Invoice—Contents: 

Section 4&1 of the 1922 act contains 
certain prescribed requirements as to the 
contents of invoices. In some classes 
of cases one or more of these require- 
ments may be entirely unnecessary. In 
others, additional requirements may be 
desirable. 

The section has, therefore, been 
amended by adding a provision giving 
authority to the Secretary of the Treas- 
ury to provide for additions to and ex- 
ceptions from its requirements. 

Section 482.—Certified Invoice: 

Under the present law a certified in- 
voice may be signed by a broker or 


Follow the Tariff 


Readers of The United States Daily received, as 








a supplement to the issue of Friday, May 10, the 
complete official text of the proposed Tariff Act of 
1929, as reported by the Ways and Means Com- 


mittee of the House of Representatives. 


Each day that any changes are adopted either by 
the House or by the Senate, the complete text of 
each section affected will be reproduced so that it 
may be inserted in its proper place in the Tariff 
Supplement. In this way the reader, by observing 
tthe columns of The United States Daily, can follow 


the course of the tariff bill through Congress. 


If additional copies of the Tariff Supplement 


are desired, they may be obtained for 10 cents a 


tProduced from 1,442,947,372- 






pees: ef Stare er, 1 16. That legislation be enacted pro- 


hibiting mills from breaking of car seals 


1929. 1928. | and diverting cars to the mills in the 
Goose whe tas 18s 008 | sheenee of a representative of the in- 

350, 084,676 i spection department, 

yd 295,814) “16. That consideration be given to the 


sampling and inspection staff so as to 
ensure more accurate and consistent 
Such a person seldom has, grading. 

jpersonal knowledge of the facts neces-' 17. Absolute prohibition of grading of 
‘sary to be furnished in the invoice; and | 2"Y sample of grain less than 21 pounds 


. in weight. 
your committee therefore recommends! 4g ‘That an effort be made to gather 


that a person who is not interested in| samples of the crop earlier each year, 
the merchandise except as broker or|so that the standards for the various 
forwarder shall not be competent to/ grades might be set as soon as pos- 
‘sign. sible, 

| The present law requires the original! 19. That the board be given power to 
of the invoice to be filed in the office of | provide for new grades of grain and 





138,379 | 


| forwarder. 


the consular officer by whom it is certi- 
fied, to be there kept until the Secre- 
tary of State authorizes its destruction. 
|The duplicate and, if made, the quadru- 
plicate are delivered to the exporter to 
be used in making entry of the merchan- 
idise, and the triplicate is transmitted 
by the consular officer to the collector 
‘of customs at the port of entry named 
in the invoice. 

The result is that the copies now used 
for making entry are frequently illegible 
and have to bé deciphered by the clerks 
and officers who deal with the invoices, 
causing delay and jeopardizing the rev- 
enues. It is apparent that the original 
invoice should be used in making entry, 
and accordingly the bill provides that 
the original shall be delivered to the ex- 
‘porter to be forwarded to the consignee 
for use in making entry. 

The full text of the section of the 
report covering the entry of mer- 
chandise will be printed in the issue 

i of May 14. 











legalize some grades that are now set 
illegally. 
| 20. That, where it is possible to 
; separate mixed grains, the inspector’s 
certificate show the percentage of the 
mixture, and that settlement be made 
on the basis of the separation. 

21. That the automatic sampler be 
j installed in all terminal elevators. 

22. That the standard for inspection 
|out of private terminals be raised, and 
that samples taken from the standard 
so fixed be sent to the world’s exchanges. 

23. That the government-owned and 
| public-operated elevator at Fort William 
be discontinued as such. 

24. That legislation rather than liti- 
| gation be adopted to settle the trouble 
existing between the Pool farmer and 
the line elevator, as to the right of the 
farmer to have. his grain sent to_a Pool 
terminal. . 

25. That all elevators to be built at 
Churchill be government-owned and op- 
erated. 
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Taxation 


Dividend Invested 
In Stock Is Held to 


Be Taxable —| 


Beneficiary Received Shares 
In New Corporation in 
Piace of Cash 


Payment. 


———— | 
JOHN G. LONSDALE, APPELLANT, V. Com- | 
MISSIONER OF INTERNAL REVENUE. NO. | 
8293, CrrcuIT CouRT OF APPEALS FOR 
THE EIGHTH CIRCUIT. 
The appellant contended that a cer-| 
tain dividend he had received from a 
national bank, which dividend was never | 
actually paid to him but paid to another | 
corporation for stock which he had 
agreed to receive in lieu of the cash, | 
did not constitute taxable income to 
him. He claimed that the creation of 
the new corporation, organized to con- 
duct business which the national bank 
was barred from conducting, was a re- 
organization of the national bank and 
that the increment to him, therefore, 
was not gain. 

The Circuit Court of Appeals held, 
however, that the substance of the trans- 
action must govern and that the fact 
that the petitioner received stock in an-| 
other corporation rendered the amount | 
of the dividend, originally declared in 
cash, no less a taxable dividend. 

Abraham Lowenhaupt, for the tax- 
payer; John Vaughan Groner, for the 
Commissioner. 

On petition to review an order by the 
Board of Tax Appeals. ; 

Before Van Valkenburgh and Cotteral, 
Circuit Judges, ‘and Scott, District 
Judge. The full text of the court’s opin- 
ion, delivered by Judge Van Valken- 
burgh, follows: 

This is a petition to review a decision 
of the United States Board of Tax Ap- 
peals. The Commissioner of Internal 
Revenue, on August 19, 1926, found that 
there was a deficiency in the amount of 
petitioner’s income tax for the year 1924 
in the sum of $3,766.91. This deficiency 
was held to arise from the exclusion of 
a 10 per cent dividend declared by the 
National Bank of Commerce of St. Louis, 
Mo., which said dividend was applied to 
the purchase of stock in the Federal 
Commerce Trust Company of that city. 
The petition of appellant, for appeal from 
this ruling to the United States Board 
of Tax Appeals, states that the National 
Bank of Commerce of St. Louis was ad- 
vised 

“that as a national bank it could not 
engage in various financial endeavors 
advantageous for banks to undertake and 
in which State banks and trust compa- 
nies may freely engage. It felt that the 
National Banking Act so restrained its 
endeavors that it was handicapped in 
competing with State banks’ and trust 
companies. For this reason said Natic ial 
Bank of Commerce in the year 1923 con- 
cluded that it would be advantageous to 
its business to organize a Missouri cor- 
poration to engage in the business in 
which it was restricted or handicapped 
by the National Banking Act and the 
rules and regualtions thereunder. There- 
upon said bank, through its president, 
under date of June 18, 1923, addressed a 
circular letter to its stockholders advis- 
ing them of its purpose and setting forth 
its plan for the organization of a new 
company.” 

New Company created. 

This circular letter, dated June 18, 
1923, reads as follows: 

To the stockholders of the National Bank 
of Commerce in St. Louis: As you know, 
we have established a Savings Department 
which now has nearly 50,000 depositors, 
with total deposits of over $8,000,000. We 
have also put in a Bond Department which 
is doing a very satisfactory business. By | 
special permission of the Federal Reserve 
Board, the bank qualified to act in a fidu- 
ciary capacity, and our Trust Department 
is now handling a large volume of trust 
matters. We have also taken over and 
are now operating our Safe Deposit vaults. 

There are, however, some financial mat- 
ters that cannot be transacted through a 
National Bank, and yet are allied with 
commercial banking. so closely that we 
have realized for some time the necessity | 
of having a way to take care of this busi- 
ness. And so, at a recent meéting of the 
Board of Directors, the officers of the bank 
were directed to formulate a plan for creat- 
ing a company to be called Commerce 
Company or some other suitable name! 
which will have the power of dealing in 
all kinds of securities, including first mort- 
gage on real estate, real estate, and other 
matters of like character, it being the pur- 
pose that the charter of this company shall | 
be broad enough to enable the company to| 
supplement the service now performed by 
the bank. 

The new company is to be owned by the 
stockholders of the bank in proportion to 
their holdings of stock in the bank. We 
have examined a number of different plans 
that have been adopted by national banks 
throughout the country, and have con- 
cluded that the best is that known as the 
Chicago plan. Under this plan, the direc- 
tors of this bank will declare a 10 per cent 
cash dividend, amounting to $1,000,000, and 
the stockholders will be asked to subscribe 
for stock in the new company in an amount 
equal to this dividend and authorize the 
committee to apply the proceeds in pay- 
ment of their stock in the new company 
In this way, each subscribing shareholder 
in the bank will have one-tenth of a share 
of fully paid stock in the new company for 
each share of stock in the bank. 

Interests Kept Identical. 

Believing that the interests of the.stock- 
holders of this bank will best be served if 
their interests in the bank and the new 
company are kept identical, the plan of 
organization provides that the stock in the 
new company shall be held by the trustees 
named in the agreement for the benefit of 
the subscrbiers, except a few shares that 
may be necessary for the directors to 
qualify. While such trust continues, the 
beneficial interest in the stock of the new 
company deposited with the trustees will 
pass with the transfer of the stock in this 
bank, 

Each stockholder, therefore, is requested 
to sign the enclosed acceptance and power 
of attorney so that the new company may 
be promptly organized and put in opera- 
tion. The gentlemen named in the power 
of attorney are directors and large stock- 
holders in the bank. 

(Signed) John G. Lonsdale, president.” 

A.form ,for acceptance and power of 
attorney which the stockholders were re- 
quested to sign was enclosed with this 
letter. 

It was thus the plan that the stock of 
the new company should be held in trust 
by a committee so that the stockholders 
ot the new company should be kept iden- 
tical; it being provided that the financial 
interest in the stock of tha new company 
should pass only with the transfer of 
the stock of the bank. Prior to January 
2, 1924, stockholders of the National 
Bank of Commerce owning in excess of 
80 per cent of the stock of the bank had 
signed the acceptance and power of at- 
torney; of these the petitioner Lonsdale 
Was one, January 22, 1924, the dividend 
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Reorganizations: 1924 


Act.—Where the stockholders of a national banking association voted 
to organize another corporation for the purpose of conducting business which 
the bank was barred from conducting under its Federal charter, and also 
voted a dividend declaration which money was to’ be paid in to the new 


‘ corporation and stock therefor issued 
dividend, held: 


in the amount of each stockholder’s 


The amount of the dividend to each bank stockholder con- 


stituted taxable income to him since the substance and not the form governs 
the application of the Jaw, the fact that the new corporation was a separate 
entity from the bank under Federal statutes operating to make the dividend 
a cash, rather than a stock, dividend.—Lonsdale v. Commissioner of Internal 


Revenue. 
Page 611, Col. 1 (Volume IV). 


(Circuit Court of Appeals for the Eighth Circuit)—Yearly Index 
May 13, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Calendar of 


The calendar of the Board of Tax Ap-} 
peals for May 13, 14, 15 and 16 ay 
printed in the issue of say 6. Follow- 
ing is the calendar from those dates to 


| May 23, inclusive: 


May 20, 1929. 
, Aetna Portland Cement Co. 
26921, American Textile Woolen Co. 
Arthur H. Amick. | 
19727, Avenue Agency & Loan Corp. ! 
25908, Richard F, Barges. 
28123, Estate of Louis Bennett. 
14561, F. Berg & Co. 
23765, Cole L. Blease et al. | 
303, Cement Securities Co. 
30580, Champion International Co. 
28238, Citizens Safe Dep. & Tr. Co. 
10042-18293-19582, Conrad Company (mo- 
tion.) 
24976, Coneva Coal Corporation. 
30506-23120, Consolidated Brick Co, 
28124-19178, Diamond Coal Co. 
28105, Mrs. Bob M. Downey. | 
30104, Estate of Florence E, Fermor- 
Haskgth. | 
28046, Estate of Alfred G. Evans. 
10162, Galloway-Pease Lumber Co. (order | 
to show cause.) 
28106, Georgia Granite Corp. 
11878, Annie P. Kountze. 
16398, Estate of Luther T. Kountze. | 
25097, John McCormack. 
30, Elmer N. Naylor. | 
33, Gustave Rader Co. 
Estate of Ikan M. Rose. 
Mary R. Rowland. 
28110, Union Paper Co. 5 ee 
29807, United States Stores Corporation 
of Delaware. 
23914, Solomon Zlotlow. t 
29159, Frederick B. Wells. | 


> 
» 


28209, 
28111, 


26814, M. H. Wilson. 


Tax Abatements Granted 
For Over-assessments | 


Abatements of $48,783.68 and ca 
512.07, respectively, to the estates of 
George Legg and Frederick E. Wads- 
worth, both in New York City, have been | 
authorized by’ the Bureau of Internal | 
Revenue, according to an announcement : 
just issued. The full text of the an- 
nouncement follows: 

Estate of George Legg, Clara Legg, | 
Executrix, New York, N. Y. 
assessment of estate tax in favor of the 
above-named taxpayer is determined in 
the amount of $48,783.68. 


| was held April 8, 1929. The entire over- | 
| assessment is the result of the allowance | to show cause). 


of a ‘credit under the provisions of sec- | 


tion 301 (b) of the Revenue Act of 1926] ......0)' 


on account of inheritance taxes paid to} 


|the States of New York, Maine and Vir-!} 
|ginia subsequent to the filing of the 


Federal estate tax return. 

Estate of Frederick E. Wadsworth, '! 
The Guaranty Trust Company of New 
York, Executor, New York, N. Y. An 
over-assessment of estate tax in favor of 
the above-named taxpayer is determined | 
in the amount of $110,512.07. A hearing } 
was held April 11, 1929. The entire 
overassessment is due to the allowance 
of an additional credit for inheritance | 
taxee paid on behalf of the estate to the} 
State of New York subsequent to the! 
filing of the estate tax return. Section 
301 (b), Revenue Act of 1926; article 9 
(a), Regulations 70. 


of 10 per cent was declared; the resolu- 
tion to that effect reciting that this was 
done in order “that each stockholder so} 
minded may, with said dividend, cause 
the payment in full of his interest” in 
said new company. Under the terms of 
the letter to stockholders of June 18,! 
1923, the dividend thus declared was to 


holders, and, while declared for the ex- 
press purpose of being devoted, at the 
will of the stockholders, to payment of! 


of the new company, it followed neces-: 
sarily that those stockholders who re- 
fused to accept the proposition made, and 
to apply their dividend to the purchase 
of such stock, would, and must, receive 
the same in cash. The Commissioner! 
of Internal Revenue ruled that the peti- 
tioner received a taxable dividend of 
$14,100 upon his stock in the bank in 
the transaction above recited. 
Reorganizations Alleged. 

The petitioner contends that, because! 
of their agreement, the assenting stock- 
holders of the National Bank of Com- 
merce were not entitled to cash under 
the dividend resolution; that by reason 
of the trust under which the stock of the 
Federal Commerce Trust Company was 
placed, appellant received nothing in the 
nature of income. Furthermore, that the 
transaction constituted a reorganization, 
of the National Bank of Commerce un- 
der section 203 of the Revenue Act of 
1924, which excludes the recognition of 
gain. Upon appeal to the Board of Tax} 
Appeals the ruling of the Commissioner 
was affirmed. 

Section 203 of the Revenue Act of 
1924, in so far as it has present appli-! 
cation, reads’ as follows: 

(c) If there is distributed in pursu-| 
ance of a plan of reorganization, to a share-; 
holder in a corporation a party to the re- 
organization, stock or securities in such 
corporation or in another corporation a 
party to the reorganization, without the 
surrender by such shareholder of stock | 

| 








securities in such corporation, no gain to 
the distributee from the receipt of such 
stock or securities shall be recognized. 

th) As used in this section and in sec-| 
tions 201 and 204, (1) the term ‘reorganiza- | 
tion’ means * * * or (B) a transfer by; 
a corporation of all or a part of its assets j 
to another corporation if immediately after | 
the transfer the transferor or its stock-' 
holders, or both, are in contrel of the corpo- ! 
ration to which the assest are transferred. 
(2) The term ‘a party to a reorganization’ | 
includes a corporation resulting from a re- 
organization and includes both corpora- 


[Continued on Page 7, Column 7.] | 


tion). 
25 » 


An over- |. 


‘the Beard of Tax Appeals 


30092, Harry R. Wyllie. 
May 21, 1929. 
9435, Mrs. Eliz. K. Anderson (motion), 
30846, Estate of Christian Bahnsen, 
87, Brezire Realty Co. 
, J. E. Briggs, Sr. (motion.) 
, Citrus Soap Co. (motion). 
Duke Farms Co. 
, Erskine Co., Inc, 
14270, Frischkorn Real Estate Co. (mo- 


tion) 


18457-24196, Globe Gazette Printing 


Ce 


81, M. Goldberg. 

7, William Graupner (motion). 
25751-14063, Mrs. Mary Haller (motion). 
25807, Mrs. Annie Huntington (motion). 
25806, Wallace Huntington (motion), 

3, Richard T. Keeley (motion), 

5985, E. L, Kier (motion). 

15986, W. E. Kier (motion). 

20978, Koninklyer Hollandsche Lloyd. 

2 , L. A. Kuyper. 

28379, Mrs. Mary L. Kuyper. 

38378, P. H. Kuyper. 

20528-23892, Leader Publishing Co. (mo- 


25247, F. R. Letcher. 

, Myer J. Levine. 

15384, Marlin Grocery Co. (motion). 

28362, Edward Maurer Co. 

10078, Aaron Mendelson, 

18861, John A. Moore Corp. (motion). 

28513, Richard Muller. 

28447, William F,. Newberry. 

28460, Old Town Coal Co, 

28497, Joseph O'Neill. 

23375, Norwich Woolen Mills Co. 

ajah Oil and Refining Co. 

41598, Roby-Somers Coal Co. 

16278, Ruud Manufacturing .Co. (motion.) 

42878, Sabina Schatzinger (motion). 

6322, Est. of Edw. F. Sweeney (motion). 

31551, Est. of John Wanamaker (mo- 
tion). 

23855, Western Indiana Gravel Co. 

12529, G. T. Wofford (motion), 

May 22, 1929. 

43182, Otto L. Annoreno (motion). 

43456-43546, Akeley Camera, Inc. 
tion.) 

43414, Asheville Farms Co. (motion.) 

11705, Estate of Anna D, Austin. 

22168, Harry H. Blum. 

21579, Willis H. Booth (order to show 
cause). 

34182, Walter Boyd Co. 

26608, Brady Warner Coal Corporation 
(motion), 

30653, Edw. H. Bragg (motion.) 

42740, Bridgeport’ Hydraulic Co. 
tion.) 

43261, 


(mo- 


Britton Lumber Co. (order to 


A hearing! show cause.) 


1698, Est. of Richard E. Comstock (order 


7293, D. N. Connor (order to show cause). 
7292, Mae W. Connor (order to show 


24902, Courtney Bros. Inc. (order to show 
cause.) + ve 

24904, Humphrey J. Courtney (order to 
show cause.) 

24903, Maurice Courtney (order to show 
cause.) 

28690, Francis H. & Lillian R. Deland. 

28705, Duckworth Chain & Mfg. Co. 

7691, Federal Lifé Insurance Co. (order 
to show cause.) 

41998, W. A. Feltyberger. 

21709, General Motors Corp. 

29492, Glacier Highway Fur Farm (mo- 
tion.) 

43438, Globe Const. Co. (motion.) 

22196, Mrs. Jone R. Gray (order to show 
cause.) 
Q 9, Estate of Philip G. Gray (order to 


§-22726, Frederick Henjes, Inc., (mo- 


| tion.) 


43058, Hermitage Motor Car Co. 

30998, Campbell P. Higgins (motion.) 

9322, Henry Hornecker (order to show 
cause.) 

12351, 
cause.) 

30965, A. R. Ingleman (order to show 
cause.) 

43397, Charles Jurgens Co. (motion.) 

2739, Estate of Henry J. Lee (order to 


i @& 
Morton D. Hull (order to show 


| sLow cause.) 


28446, Wm. N. Leschey. 

10453, Marsh Fork Coal Co. (A. S. E.) 

14223, Estate of Elizabeth A. McMillan. 

10663, Estate of Harold K. Mount (order 
to show cause.) 

28445, Chester G. Myers. 

43278, M. J. Nolan, Inc. (motion.) 

43187, Palmetto Ice Co. (motion.) 

78459, Estate of A. I. Rauh (order to 
show cause.) 

43293, Rowan Drilling Co. (motion.) 

8214, S. W. Sibley (order to show cause.) 

43321, Simpson-Ely Co. (order to show 
cause.) 

43030, 
cause), 

30710, Southern States Supply Corpora- 
tion (motion). 

11293, Estate of Martha B. Stone (order 
to show cause). 

960, Robert and Gustav Thal (order to 
show cause), 

29065, Blanche A. Thompson, Etate, 

28, lloward Thurston (motion). 

30963, B. D. Van Meter (order to show 
cape). 

2fi166, Vogue, Inc. 

4506, Watson-Moore Co. (motion.) 
42385, Webster Wood Heel. Mfg. 


Louis D. Siskin (order to show 


Co. 

(motion.) 
40455-36638-24170-25494, 

and Kentucky Insurance 
13988, W. F. Wecks 

cause), 

795, Louis Weinberg. 
42597, Mae G. Whitlock (motion). 
11862, Kstaie of Anne Gordc 

chester (order to show cause), 

May 23, 1929. 
942, Buckeye Engine Co. (A. S. E.) 
28854, Raymond A, Cade. 
20836, Charleston and North Carolina 

Railway Co, 

1762, Cleveland Machine and Manufac- 
turing Co, 
28355, Kerns Estate Co. 
28855, Kohrs Packing Co, 
28975, Charles Levecke. 
28979, Estate of Margaretta A. Libbey. 
28875-28372, Hugh MeDonald, Jr. 
2 3, Moore Cotton Mills Co, 
22311-27177-41073, Peirfect Window Reg- 
ulator Corporation. 
28869, Pratt Fuel Corporation, 
18060, Ralph Karle Prime, Jr. 
show cause), 
29527, Temple Anthracite Coal Co, 
Ulster & Delaware Co, 
3, Union Plate and Wire Co, 
, United States Bedding Co. 
22574, Weber King Lumber Co., Inc. 
28970, Andrew C. Weisberg. 


West Virginia 
Agency. 


(order to show 


Win- 


(order, to 


Stockholders 


Lead Over Great Britain Maintained 


| 


Foreign Capital Issues Placed in America in 1928 Exceed | the United Kingdom, 66 per cent were 


‘By United Statesas World Money Market 


British Flotations by $400,000,000. 


[Continued from Page 1.] 


total of $292,000,000 ($235,000,000 in} 
1927) compared to $38,435,000 obtained | 
from Great Britain. Canada was the: 
second largest borrower in the Ameri-! 
can market with a total of $237,000,000, 
a decrease of over $30,000,000 from 
the previous year’s figure. British un- 
derwriting of Canadian issues amounted | 
to $26,449,000 as compared with $50,- | 
638,000 in 1927. | 

Italian loans from the United States 
aggregated $65,500,000, or approximately 
one-half of the 1927 total, while no} 
Italian issues were floated in the United | 
Kingdom last year. Denmark borrowed 
$61,500,000 from the United States and | 
nothing from the United Kingdom. | 

Taking Europe as a whole, $651,000,- 
000 was raised in the United States in 
1928 and $190,195,000 in Great Britain. 
Approximately 62 per cent of the Euro- | 
pean flotations offered in the United 
States were government and govern- 
ment-guaranteed corporate issues, while 
government issues offered in Great’! 
Britain constituted only 20 per cent of 
the total. 

Argentina was the leading Latin- 
American borrower, with loans totaling 
$113,000,000 in the United States and, 
$31,910,000 in the United Kingdom. The} 





largest amount of British underwriting 


(mo- 


in Latin America was done in Brazil, 
the total being $48,134,000, as compared 
with $78,000,000 borrowed in the United 
States. Chile was a heavy American 
borrower, with loans amounting to $81,- 
500,000. ‘ 

American underwriting of Latin- 
American issues aggregated $437,500,- 
000, as compared with the British total 
of $119,500,000. The United States is 
steadily increasing the yearly volume of 


jinvestments in Latin America, the 1928 | 


total representing an increase of nearly 
$4,000,000 over the 1927 figure. 

Nearly 80 per cent of Latin-American 
flotations offered in the United States 
were Government issues, while nearly 
70 per cent of the British underwriting 
was of corporate issues. 

In the Far East a $70,000,000 loan 
floated in the United States by the Tokio 
Electric Light Co. was the largest single 


American underwriting was a $50,000,- 
000 issue by the Commonwealth of 
Australia. These two loans constituted 
the bulk of American underwriting in 
the Far East. 

Issues in Japan totaled $97,900,000; 
in Australia, $56,500,000; and in the 


Sa 
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Foreign Loans 


a combined total of $154,836,880. The 
United Kingdom, with far eastern issues 
of  $239,224,200, mostly distributed 
throughout its colonial dependencies, 
! greatly exceeded American investments 
in this area. 

Of the far eastern issues offered in 


corporate, while there was only a slight} 
; difference between the amount of Govern-| 
* ment and corporate issues floated in the! 


United States. 


All African Flotations 
, Made in Great Britain 


: British underwriting of capital issues 
{in Africa during 1928 totaled $115,672, 





. t 
800, compared with $172,185,000 in 1927. | 


No African securities were offered in the | 
* United States. 

The British lead in the underwriting | 
of far eastern and African securities is | 
more than balanced by the large Amer-| 
ican total of Canadian issues. Nearly} 
7O per cent of the African flotations 
offered in the United Kingdom were| 
corporate issues. | 

In summing up the relative importance | 
of the United States and Great Britain | 
as world money markets, it is interesting | 
,to note the following excerpts on this} 
| subject from the February 16 issue of | 
the Statist: 

“It should be pointed out that large| 
portions of many foreign loans, espe-| 
' cially European, floated in New York are | 


capital markets of the world. For ex-| 
‘ample of six foreign loans totaling, 
| $62,000,000 floated in the fourth quarter | 
| of 1928, over $3,00,000, or 5 per cent,| 
| were reserved for sale in Sweden alone. | 

“It would probably be safe to assume} 
| that a least one-sixth of the foreign 


for sale in other foreign inarkets. This 
being so, the figures of ¢apital exports 
from the United States in the shape of 
foreign loans are visibly affected, ani 
aiso making allowance fo» the fact that 
London probably transacts a larger 
volume of private .i.ancing, it would 
appear that the relative importance of 
the two countries as international capital 
markets is about equal.” : 

It should be noted, however, that in 
compiling the American figures, the 
Finance and Investment Division lists 
the par value of the flotation in the 
United States and, if the issue is partly 
taken abroad, the total issue is carried 
in another column and has no place in 
he compilation of figures relative to 
United States underwriting. 

For example, a $10,000,000 issue was 
floated by the Finland Residential Mort- 
gage Bank last September. The part 
of the issue floated in the United States 
has a par value of $7,000,000 and that 
amount is taken in the compilation of 
the volume of American underwriting, 
while the entire amount of the issue is 
merely noted in another column headed, 
“Total of issue is partly taken abroad.” 

Therefore, the grand total given here 
of American underwriting for 1928, re- 
duced by the $300,000,000 previously 
mentioned, forms very nearly an exact 
basis of comparison with British figures. 

It might be added, as a concluding 
point of interest, that the combined new 
capital of American foreign and do- 


‘loan of the year. Another sizable one of | withdrawn for sale in other international mestic issues offered in the United 


States during 1928 was $8,050,315,233, 
compared with the British amount of 
$1,764,090,931 (Midland Bak estimate). 
The American estimate in this case, 
however, is based on a compilation of 
the Commercial and Financial Chronicle 
and is subject to the reservations stipu- 


Netherland East Indies, $436,880, making + issues offered in New York are reserved ‘lated in the Statist. 


A\ll the fine quality 


maranteed by this famous trademark 
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aul electric’ console receiver tor 


RCA Radiola 33 
Console type of tuned-radio- frequency receiver, 
for house current operation (A.C.). Cabinet 
of striking modern design. 
$77.50 (less Radiotrons) 


RCA Loudspeaker 100B 
With the rich, mellow tone characteristic of 
the popular "100" type of reproducer. De- 


signed to match Radiola 33. 


The RCA mark ona radio instrument is a guarantee of expert 
design, fine workmanship and super performance known the 


world over. 


RCA Radiolas have never been built ««down to a price.” But the 
great demand for RCA sets has so increased production that large 


economies in manufacturing have been effected. 


The new <<all electric’’ 33 is far superior in performance to 
receivers that cost several times as much to build thfee or four 


years, ago. 


It is a notable achievement of the associated research 


$22 


Any RCA Radiola Dealer will gladly 
demonstrate the new 33 for you in his 
store or—if you prefer—in your own 


home. And you may buy it on the con- 
venient RCA Time Payment Plan. 


of vacuum tubes. 


laboratories of RCA, General Electric and Westinghouse. 


If you have denied yourself the satisfaction of owning a real RCA 


Radiola, you now have the opportunity of buying one of the latest 


design at the amazingly low price of $77.50. Such a fine radio 
instrument — RCA throughout—has never before been possible 


at such a price. 


RCA RADIOLA 


MADE BY THE 


MAKERS 


When buying any make of radio receiver, 
make sure that it is equipped with RCA 
Radiotrons—the acknowledged standard 


‘eam ) 
Buy with confidence SB where you see this sign 


RADIOLA DIVISION 
RADIO-VICTOR CORPORATION 
OF AMERICA 


New York - Chicago: Dallas - Sam Francisco: Atlanta 
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In Order of Interstate Commerce Commission. 'D epartment of Commerce 


Finds Output of Steel for 
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Rate complaints made public May 11 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 22206, Sub. 7, Matthews-Talmage Oil 
Co., of Mt. Gilead, Ohio, v. Terminal Rail- 
road Association of St. Louis et al. Claims 





Projects Between Philadel- 
phia and Trenton Are En- [Continued from Page 1.] 


i f | Plate filed a joint application under |Wabash. The New York Central effects | 
dorsed by Chief 0 paragraph (2) of section 5 of the oct jcompertion, by means of trackage rights High Record 
Engineers. seeking authority to acquire joint con-|over the line of the Nickel Plate. & ° 
~——_ trol of the Lake Erie & ‘ort Wayne by The See er the eee ih. | Ic elaant feast 2 ij | points to Ohio destinations. . 
i iver | d to per-|effected pursuant to our report, certifi- ontinued from Page 1. | No. 22213, Cabranette Corporation,, o 

Improvements in the Delaware River | — was oe Deenaytvande cate, Sod aaiiat of September 14, 1927, in | a total of 72,447,960 tons. An average of | Michigan City, Ind., v. Baltimore & Ohio 
between Philadelphia and Trenton to Railroad Company to participate in such | Extension by Lake Erie & Fort Wayne | 1.937 gross tons of metalliferous mate-/ Railroad et al. Asks Commission to pre- 
provide a channel 28 feet deep have | joint control if they, or either of them,|R. R, 131 I. C. C. 214, in which pro-| rials was consumed per ton of pig iron Series regeeeen rOCne ome ee oe 
been approved by the Chief of Engineers, | so desired. This joint application was|ceeding we authorized the construction made in 1928, as compared with 1.947 Seat a an’ wantierd Ghenethda ties ferric 
Major General Edgar Jadwin. An an- | set for hearing on Nevewbar 12, 1928, |of an extension of approximately 5,700 | tons in 1927. cs ahries: 

J D t of War | and the application of the Wabash inj|feet and also authorized the issue of; The shipments of pig iron from blast No. 29812, Morrlitown (Tenn.) Chamber 
nouneement by the Departmen | Finance Docket No. 7063 was set for | $26,250 of capital stock at par for the | furnaces in 1928, amounting to 38,303,-| 6 Gommeree v. Southern Railway et. al. 
~ nc follows iy are ili | further hearing jointly therewith. pape of —— funds to defray the | of .grens. aie verees ¥ ogee Heke reasonable rates nie steam coa! from 
ri to letters o ec | . ; eas > leost of cons . v . r Ja., to orristown an olston, 
of ia Coxadition on Rivers and Mer. | ae as Licey al eatin A witness for the Nickel Plate de-| quantity and of 2.3 per cent in total Claims reparation of $5,628.36. 

f the H of Representatives | under which it expresses a desire to par- scribed the Lake Erie & Fort Wayne as | value. -The general average value of 22213, Board of Railroad Commis- 
bors of the House P ri ticipate in the ownership of the capital being largely comprised of a series of | pig iron of all grades at the furnaces in 
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Rate Complaints 
_ Filed with the 
Interstate Commerce Commission 





rates on kale, lettuce, spinach, green and 
wax beans and green peas from Virginia, 
Maryland and Deleware to Detroit. Claim 
reparation of $5,000. 


No. 22222, Refiners Oil Co., of Dayton, 


Ohio, v. Akron, Canton & Youngstown Rail- | 


way et al. Claims reparation on various 
shipments of petroleum products from 
points in Arkansas, Illinois, Kansas, 
Louisiana, Oklahoma and Texas, to Akron 
and other Ohio destinations. 


No 22223, North American Provision Co., 
of Chicago, v. Chesapeake & Ohio Rail- 
way et al. Claims reparation of $55.12 on 
one car of eggs from Lebanon, Tenn., to 
Charleston, W. Va. 


No. 22224, Armour & Co., of Chicago, v. 
Akron, Canton & Youngstown Railway 
et al. Asks Commission to order establish- 
ment of reasonable rates on soda ash and 
caustic soda from Detroit and other points 
of origin in Michigan and Ohio to Kansas 
City, South Omaha, Nebr., Sioux City, Iowa, 














| Activities to Prevent 


| Accidents Discussed 





The Department of Commerce is con- 
tributing to the reduction of accidents in 
many ways, the Secretary, Robert P. 
| Lamont, declared in a radio talk on 
“Safety as a National Problem” over 
the National Broadcasting Company Sys- 
tem on May 11. y 
: Secretary Lamont cited the Steam- 
boat Inspection Service and the Naviga- 
tion Bureau of the Department, which 
issue “regulations to safeguard the lives 
j and well-being of all persons traveling 
; on vessels, both passengers and crew. 
Those services conce:n themselves with 
countless phases of a ship’s equipment 
and operation—hull, voilers, signal gear, 
| fire pumps and lines, life boats, and life 
preservers. 

“The Aeronautics Branch,” the Secre- 
tary continued, “labors to prevent avia- 
tion accidents by charting airways, in- 
specting aircraft, examining and licens- 
ing airmen, and by establishing beacon 
—t radio beacons, and similar facil- 
ities.” 













































































dated May 29, 1928, and December 7, | 


1928, respectively, enclosing copies of 
resolutions of the committee dated May 
26, 1928, and December 7, 1928, respec- | 
tively, requesting the Board of Engineers | 
for Rivers and Harbors to review the} 
reports on Delaware River, from Phila- | 
delphia, Pa., to Trenton, N. J., submitted | 
in House Document No. 228, 68th Con- | 
gress, 1st Session, with a view to de-| 
termining the advisability of the estab- | 
lishment of an anchorage basin between | 
Allegheny Avenue, Philadelphia, and the 
Pennsylvania Railroad bridge, and to re- | 
view the reports on Delaware River from | 
Philadelphia, Pa., to Trenton, N. J.,| 
submitted in House Document No. 228, | 
68th Congress, ist Session, with a view | 
to determining the advisability of in- | 
creasing the depth of the channel from | 
Allegheny Avenue and the Pennsylvania | 
Railway bridge from 20 to 35 feet, and | 
to providing suitable anchorage grounds, | 
the Chief of Engineers, under date of | 
- May 8, 1929, forwarded the report of the | 
Board to Hon. S. Wallace Dempsey, chair- | 
man* of the Committee on Rivers and | 
Harbors, House of Representatives. | 
Approval Given. ; 

The Chief of Engineers concurs in the 
recommendation of the Board that modi- 
fication of the existing project for the | 
improvement of the Delaware River be- 
tween Philadelphia, Pa., and Trenton, N. 
J.. is deemed advisable, so as to pro- 
vide for a channel 28 feet deep and 300} 
feet wide from Allegheny Avenue to the | 
Delair Bridge of the Pennsylvania Rail- | 
road bridge, at an estimated cost of | 
$105,000, with $10,000 annually for main- | 
tenance, subject to the provision that 
local interests contribute $15,000 in cash 
toward the improvement. The Chief of | 
Engineers also stated that it was prob- 
able that the necessary anchorage space 
could be provided at less cost below Alle- 
Gheny Avenue, and that consideration ; 
would be given to this in connection with | 
the pending report on the 40-foot chan- | 
nel. 





Strength of Paper Stencils | 


Shown in Endurance Tests | 


} 


In testing the endurance of paper sten- 
cils used in addressing machines, it was | 
found by the Bureau of .Standards that | 
over 200,000 impressions could be made 
from a standard paper stencil before the 
address became illegible, according to} 
an announcement made public on May 
il by the Department of Commerce. The 
announcement follows in full text: 

An endurance test of paper stencils 
used in addressing machines indicated 
that such stencils are very serviceable 
if properly made. The paper stencil, 
taken from stock, was fixed in an ad- 
dressing machine and prints were made 
until some of the letters of* the test | 
address became illegible. This occurred 
after over 200,000 prints had been made. | 
The stencil tested was one of the re- 
cently developed commercial types, com- | 
posed of stencil tissue set in a laminated 
cardboard frame, which projects beyond 
the plane of the tissue on all sides so 
as to protect the tissue as well as to! 
hold it rigid. The stencil tissue was 
found to be made of Japanese “Kozu” 
fiber which is derived from the paper- 
mulberry tree. It had been given a co-| 

> agulated-gelatin coating for the purpose | 
of increasing its resistance to heat, hu- | 
midity, ink, water and mechanical] | 
stresses. | 


Post Office Receipts 
Advanced in April 





Gain of 5 Per Cent Recorded in| 
50 Selected Cities. 


Postal receipts at both the 50 selected | 
cities and 50 jndustrial cities through- | 
out the country for April, 1929, showed | 
an increase over those for the same} 
month in 1928, according to figures just 
made public by Postmaster General! 
Brown, in a statement, the full text of 
which follows: | 

Total receipts of the 50 selected cities | 
for April, 1929, amounted to $32,351,-! 
906.46, as against $30,758,408.12 for) 
the same month in 1928, an increase of | 
$1,593,498.34 or 5.18 per cent, Jersey 
City led in percentage of increase, with 
a gain of 17.88 per cent. Minneapolis 
was next with an increase of 15.99 per 
cent. Then followed Syracuse with an 
increase of 11.29 per cent, Providence 
with 10.79 per cent, and Boston, 10.09 
per cent. 

Total receipts at the 50 industrial 
cities amounted to $3,453,918.40 as 
against $3,348,327.72 for April, 1928, | 
an increase of $105,590.68 or 3.15 per 
cent. Waterbury, Conn., stood first 
with an increase of 23.26 per cent; 
Phoenix, Ariz., was second with an in-| 
crease of 19.14 per cent. Next came} 
Springfield, Ohio, with an increase of 
19.12 per cent; Spokane, Wash., 16.13 
per cent, and Jackson, Miss., 12 per cent. 


British Chemical Trade 
Shows Favorable Outlook | 


[Continued from Page 1.) 
tions. One of the most outstanding of | 
these was the inclusion of calcium bi- 
phosphate, of baking powder quality, in 
the list of chemicals subject to key-in- 
dustry duty of 331-3 per cent. 

An indication of the improving condi- 
tions in the industry in general is the 
marked progress in the sale and installa- 
tion of chemical equipment, both for re- 
placement purposes and for new fac- 
tories, 
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jcontinue operating independently under | 


| service to and from all lines reachin 


s f i t Wayne. : 7 
ite tircsmaleins wate bean made by track which, in part, parallels and ad- 
any State authority. joins the Nickel Plate and, in part, lies | 

It is apparent from the record that: upon the Nickel Plate’s right of way. 


i |The tracks located upon the right of 
Ce Sele eee cet Woves comes | ae of the Nickel. Plate are one side 


track 430 feet long, one side track 620 
feet long, and two switch leads each 80 
feet long, a_ total of 1,210 feet. 
Existing trackage arrangements per- | 
mit the Lake Erie & Fort Wayne to 
operate over two sections of tracks 


present conditions, and that control 
thereof either by one or all of the trunk 
lines serving Fort Wayne must be accom- 
plished if the terminal line is to remain, 
in en, ah - eoeirel property 
may be acquired by the Wabash without ! ve 
avedetiontiet the rights of the other trunk j owned and used by the Nickel Plate, 


ee and that such acquisition of con- | namely, one ea tt Sea 0 
tro i 4 ; 


will be in the public interest, finds | 1 900 feet. The 710-foot section is used 


support in the record. ad by the Lake Erie & Fort Wayne as a 
As stated above, the Wabash indicates | uiiathinn link between the industries, 


that it is its purpose to operate the Lake | 7 its i wi 

Erie & Fort Wayne so as to insure ef- _ eakagieaae: ae TS ie 
ficient service to the industries dependent} This section, and the 620-foot side 
upon it and without discrimination | track mentioned above, forms portions 
against the other connecting carriers.|of the line, which, in conjunction with 
On argument, counsel for the Wabash/|the extension recently constructed, en- | 
stated that that carrier is willing that | able the Lake Erie & Fort Wayne to 
conditions similar to those imposed by | connect directly with the Wabash. Coun- 
us in the Chicago Junction Case, supra, | sel for the Wabash states that the Lake 
to insure free and open operation of the| Erie & Fort Wayne owns a 40-foot 
terminal line for the benefit of all con-jright of way adjoining the Nickel Plate 
cerned be imposed herein, together with | right of way, and that the Lake Erie 
such additional protective conditions’ as:& Fort Wayne tracks could be removed 
the other carriers may desire. |from the Nickel Plate right of way if 


: necessary. 
Neutral Operation : 


The balance sheet of the Lake Erie & 
Is Condition Prescribed {Fort Wayne as of June 30, 1928, shows 
Accordingly our order herein will be 





‘investment in road and equipment $131,- 

; = - 85, miscell u hysical property, 

entered subject to the following cond: S3y anisceaneats, DRYSicl, oper 
ions: ; : 

, se adjusted debts, $14.56, capital stock, 

1.— The Wabash shall maintain the: $190,000, current liabilities, $10,245.35, 


Separate corporate entity of the Lake | pnadjusted credits, $11,189.71, and profit 


|Erie & Fort Wayne as a separate op-| ang loss credit balance, $23,331.60. The 


sentative located in Fort Wayne. so as ithe par value of $25 each 


to preserve for the shippers direct access : oe : 
to railroad officials. ; During the five-year period, 1923 to 


. : 1927, inclusive, the carrier has sustained 
2.—The present neutrality of handling | : : j 

traffic inbound and outbound by the Lake $869 ‘ _— aren ee en 
Erie & Fort Wayne shall be continued | ea 
so as to permit equal opportunity for 


Our final valuation of 
the properties of the Lake Erie & Fort 
g | wayne owned and ae as of — 30, 
the rails of the Lake Erie & Fort Wayne, | 1916 is shown as” $37,626, and of prop- 
without discrimination as to routing or ;otty owned and not used (land) as $22,- 
movement of traffic and without discrim- + 615.44, making a total of $60,251.44. 
ination in the arrangement of schedules |. From the date of valuation to June 30, 
or otherwise. 1928, expenditures aggregating $31,- 

3.—The present traffic and operating |510.07 were made for additions’ and 
relationships existing between the Lake eens a ae aug ae 

rie & n i _|the value o e noncarrier lan in- 
ie oo creased $18,384.56 since the valuation 
date, and appraises the present value of 
the properties at $135,639. : 


nectinggwith its tracks shall be con- 
tinued, ®n so far as such matters are 
wen the control of the Wabash. 
Subject to existing car-service |y,. ° , 
regulations, cars made anee on the Vice President Advocates 
rails of the Lake Erie & Fort Wayne Transfer of Railroad 
shall be available for outbound loading a 4 
in the same manner and to the same ex- |. The vice president of the Wabash tes- 
tent as of |tified that it is; believed that the pro- 
routing. | posed acquisition of control of the Lake | 
5.—Whenever additional cars are re- | Erie & Fort Wayne will be in the public 
quired for outbound loading, because of |interest because it will assure continued 
inadequacy of available car supply on/|and economical operation of that line and 





erating unit with a responsible repre- | capital stock consists of 4,000 shares 


at present, irrespective 


accepted from the shippers by the Lake !Fort Wayne. . 
Erie & Fort Wayne and promptly trans-| There are about fifteen industries de- 


by and delivered to the Lake Erie & Fort ‘load traffic to and from those industries 


; Wayne shall be promptly moved to ship- ;during the period 1923 to 1927, inclu- 
pers by the Lake Erie & Fort Wayne, 'sive, was-4,112 cars per annum; Team} West Coast, Great Lakes; 


without discrimination on account of jtrack service also is afforded. 
proposed routing. 

6.—The Lake Erie & Fort Wayne shail 
accept, handle, and deliver all cars in- 
bound and outbound, loaded and empty,{he could not state definitely the charac- 
without discrimination in promptness or |ter of such economies; that no particular 
frequency of service as between cars des-|study of the matter had been made, and | 
tined to or received from competing car- ‘that he did not know just how the Lake 
riers and irrespective of destination or!Erie & Fort Wayne: would be operated. 
route of movement. | He stated, however, that it is the inten- 

7.—The national code of demurrage|tion and purpose.of the Wabash to so 
rules, as in effect-from time to time,|operate the property that all of the in- 
shall be applied by the Lake Erie & Fort |dustries and patrons of the Lake Erie & 
Wayne to each industry served by it on| Fort Wayne will be served efficiently, and 
all inbound and outbound cars irrespec-|that there will be no discrimination in 
tive of what carrier or carriers may be | favor of the Wabash as against the other 
interested in the line haul. connecting carriers. 

8.—Any party or any person having! The Wabash now cwns $26,250 of the | 
an interest in the subject matter may | stock of the Lake Erie & Fort Wayne 
at any future time make application for 
such modification of the above conditions, 
or any of them, as may be required in 
the public interest, and jurisdiction will !tension by Lake Erie & Fort Wayne R. 
be retained to reopen the proceedings | R., supra. 
on our Own motion for the same pur- | 
pose. | 





and seeks authority herein to acquire the | 
remainder. Its present holdings repre- | 
sent the issue outhorized by us in Ex- | 


Wabash Is Authorized 
;under a contract reading as follows: 


To Acquire Control “The Lake Erie and Fort Wayne Rail- 


Upon the facts presented and subject |road Company: If you will eause your 
to the observance of the conditions above | capital stock to be increased to $100,- 


The record in that case shows that the | 
stock, when issued, was to be sold to | 
iH. C. Rockhill, vice president and sec- | 
{retary of the Lake Erie & Fort Wayne, | 


set forth, we find that the acquisition by 
the Wabash of control of the Lake Erie 
& Fort Wayne, by purchase of capital 
stock, as described in the application, 
will be in the public interest, and that 
the terms and couditions under which 
it proposes to acquire the capital stock, 
and the consideration to be paid there- 
for, are just and reasonable. The joint 
application of the New York Central 
and the Nickel Plate will be denied. An 
appropriate order will be entered. 

Eastman, Commissioner, concurring: 

While I concur in the conclusions which 
are reached, I have no great faith in 
the plan. of assuring the neutrality of 
the Lake Erie,& Fort Wayne by attach- 
ing conditions to our order. 

Under all the circumstances of this 
case I believe it would be preferable to 
provide for joint control of this terminal 
carrier by all of the trunk lines serving 
Fort Wayne. 

The full text of the Commission’s re- 
port prefacing its conclusions follows: 

The properties o fthe Lake Erie & Fort 
Wayne consists of 1.58 miles of main 
track and 3.18 miles of yard and side 
tracks in and near the City of Fort 
Wayne, Allen County, Ind. It also owns 
approximately 41 acres of land suitable 
for development either for railroad or 
industrial purposes. 

It has direct connections with the 


000 par value and procure proper au- 
thority to sell the same, -I will purchase 
the unsold capital stock amounting to 
$26,250 par value and pay therefor in 
cash $25,000. June 30, 1927. (Signed) 
H. C. Rockhill.” 


spurs or side tracks connecting with a | 1928 was $17.27 a ton, as compared with 
| $18.53 in 1927, 


classes in 1928 amounted to 794,695 gross 
| tons, valued at $66,578,039, an increase 
| of 23 per cent in quantity and of 21 per 


While the witness believed that op-| Lakes; 174, Great Lakes; 425, Great | 
erating economies could be effected, he| Lakes; 438, East Coast; 454, 
admitted. under cross-examiantion. that | Lakes; 460, West. Coast. 


| agreement, 


The shipments of ferro-alloys of all 


cent in total value. The production of 
ferro-alloys in 1928 was 757,131 gross 
tons, as compared with 709,649 tons in 
1927, an increase of 7 per cent. 

The production of ferromanganese in 
1928 was 319,770 gross tons, containing 
about 251,400 tons of 
(metal), an average of about 78.62 per | 
cent of manganese. In the production | 


used 566,859 gross tons 


and manganiferous iron ore, and 8,395 | 
tons of cinder, scale and scrap, 

The quantity of manganese ore .used | 
per ton of ferromanganese made in 1928 | 


the foreign manganese ore used in 1928, | 
Brazil supplied 218,181 gross tons; Rus- 
sia, 208,009 tons; India, 96,232 tons; 
Africa, 25,039 tons; Cuba, 14,280 tons; 
and Chile, 5,118 tons. The quantity of 
domestic manganese ore used 
manufacture of ferromanganese in 1928 
represented 6.3 per cent of the total 
manganese ore used, as compared with | 
4.3 per cent in 1927. 
Ferrotungsten Output. 

The production of ferrotungsten in 1928 
was 1,872 gross tons, containing 3,254,- 
369 pounds of tungsten (metal), an 
average of 77.59 per cent of tungsten. 
The shipments of tungsten in 1928, 
amounting to 1,975 tons, contained 
3,433,832 pounds of tungsten, and the 
average value per pound of contained 
tungsten was 93 cents f. o. b. furnaces, 
compared with 98 cents in 1927. 

The production of ferrovanadium in 
1928 was 2,019 gross tons, containing 
1,692,238 pounds of vanadium (metal), 
an average of 37.42 per cent of vana- 
dium. The shipments of ferrovanadium, 
amounting to 1,895 tons, contained 
1,590,545 pounds of vanadium, and the 
average value per pound of contained 
vanadium was $3.20 f. o. b. furnaces, 
compared with $3.19 in 1927. 


Plan to Reallocate 
Frequencies Approved 











Ship and Coast Stations to Con- 
form to Convention. 


a 


[Continued from Page 3.] 
cago, Duluth; 436, Sakinas; 442, New| 


| York; 454, Cleveland, Chicago, Buffalo, | 


Duluth; 462, Tuckerton; 476, New Lon. | 


\ | don. | 
|the tracks of the Lake Erie & Fort! will afford a better assurance of future | 


M. R. T.—107, Sayville; 109, Palo Alto; | 


| Wayne, at any given time, for any cause, |development of the property as an in-| 1491, Palm Beach; 123, Palo Alto; 131, 
orders for such additional cars shall be |dustrial center in and near the city of| New York; 


392, Sayville; 418, New 
York, Hillsboro, Clearwater, PaloAlto. 
T. R. T.—145, Miami; 147, ~ Boston, 


| mitted by it to the designated line with-|pendent upon the Lake Erie. & Fort Mobile; 149, New Orleans 436, Boston; 
out discrimination, and all cars ordered | Wayne for service, and the average’car- 442, Ft. 


Morgan, Mobile; 448, New 
Orleans; 482, Miami. 

Oother Independent Companies.—163, | 
165, Great 
171, Great 


Lakes; 169, Great Lakes; 


Great | 


Coastal Station Calling Frequencies: 

High Freq.—5525, 11050, 16575 (chan- 
nel 16580), 22100. 

Low Freq.—143, 410 (Great Lakes 
only), 500 (except Great Lakes.) 


a sufficient number of additional shares 
to aggregate at least 2,200 shares; and 
that Rockhill, Yarnelle, and Vesey de- 
sire to grant to the Wabash, and the 
latter desires to acquire, an option for 
the purchase of not less than 2,200 and 
not more than 2,950 shares of stock sub- 
ject to. the terms and conditions of the 


The Lake Erie & Fort Wayne and | 
Rockhill agree that the former shall 
take proper steps to increase its capital 
stock, as stated above, and secure au- 
thority from us to issue same, together 
with 50 shares held in its. treasury. 
Rockhill agrees to subscribe for 1,050 
shares, such subscription to be made 
for and on behalf of the Wagash, and 
the latter agrees to pay to the Lake 
Erie & Fort Wayne $25,000 for the said 


peka & Santa Fe Railway et al. 
Commission to order establishment of just, ~ u 
reasonable and nondiscriminatory rates on of Forest Park, Il. v. Caroline, Clinchfield 
rice and rice pra@ducts, molasses and syrups 
from points in Texas, Louisiana and Ar-/|‘t® Prescribe reasonable rates on scrap or 
| waste crude mica, unground, from Frank- 


kansas to South Dakota destinations. 7 5 : 
C., and Spruce Pine, N. C., to Ru- 


No. 22214, Beggs Brothers Fruit Co. of Teka 
Los Angeles, Calif., et al. v. Atchison, To- N 
peka & Santa Fe Railway et al. Ask No. 


Commission to require establishment of| York City, v. 
reasonable joint through rates and rates 
ox abeies” trem palnes in Washington, ; 'eParation on china clay from Philadelphia, | strengthened the 
Pa., to Newark, N. J. 

Van Deren Hardware Co., of 
a ; Erie Railroad et al. 
No. 22215, Atchison (Kans.) Chamber of Claims reparation on two cars of prepared 

re ( ) 3 | roofing from Niagara Falls, N. Y., to Haz- 


Idaho, 


; from points in Oregon and Washington to 
manganese | Los Angeles. 


Commerce v. Atchison, Topeka & Santa F 
of ferromanganese in 1928 there were! Railway et al. . "hes 
of foreign | scribe reasonable rates on bean harvesters, 
manganese ore, 37,827 tons of domestic| knocked down, less thar carloads, from 
manganese ore, 23,159 tons of iron ore | Atchison to point in Missouri, Iowa, Min- 
nesota, North Dakota, South Dakota, Mon- 
tana, Idaho, Colorado, Nebraska, Kansas, 
| Oklahoma, 
Arkansas and Louisiana. 

1 No. 22216, E. I. du Pont de Nemours & 
was 1.891 gross tons; in 1927 it was two| Company, Inc.,. of Wilmington, Del., v. 
tons; and in 1926 it was 2.063 tons. Of | Denver & Rio Grande Western Railroad et 


ment of reasonable rates on high explo- 
sives from Louviers, Colo., to Laredo, Tex., 
for export to Mexico. 
of $1,018.04. 

No, 22217. Concrete Engineering Co., of 
in the} Omaha, 
Santa Fe Railway et al. 
tion on iron and steel bars, floor arches, 
building anchors and, woven wire concrete 
reinforcements, 
and Wichita, Kans., to Edmond and other 
Oklahoma destinations. 

No. 22218, Chapman's Inde-Penn Oil 
Refining Co., of Chicago, et al. v. 
son, Topeka & Santa Fe Railway et al. 
Claims reparation of $5,000 on petroleum 
products from producing points in Texas, 
Oklahoma, Kansas, Arkansas and Louisi- 
ana to points in Illinois and Iowa inter- 
mediate to Chicago. 


road et al. 
of grain from St. Louis to Memphis, Tenn.. j 
which were 
— various points in Indiana. 

No. 
Salem, N. C., et al. v. 
Youngstown Railway et al. 


Claim renaration. 
No. 





1,050 shares, 

The Lake Erie & Fort Wayne and 
Rockhill agree that the proceeds of the 
sale of stock to the Wabash shall be 
used for the construction of a connection 
between the lines of the two carriers, 
such connection to be constructed in ac- 





We required sale of stock at par. 


Agreement in Effect 
At Time of Filing 


cordance with plans approved by the 
Wabash. Rockhill agrees either to ac- 
quire the ownership of or acquire with 
Yarnelle and Vesey the right to sell and 
dispose of not less than 2,200 and not 
more than 2,950 shares of said stock,sit 





The record in the present proceeding 
shows that at the time the applications 
in the previous case were filed (July 14, 
| 1927) there was in effect an agreement 
dated May 31, 1927, between the Lake 
Erie & Fort Wayne, Howell C. Rock- 
hill, the Wabash, and Edward F. Yar- 
nelle and William J. Vesey, which re- 
cites that the Lake Erie & Fort Wayne 
owns a certain line of railroad in Allen 
County, Ind.; that it desires to construct 
a direct connection with the Wabash; 
that in order to finance such construc- 
tion it desires to increase its capita! 
stock from 3,000 shares of the par value 
;of $25 each to 4,000 shares of the same 
‘par value, and to issue and sell 50 shares 
of capital stock held in its treasury; 
that the Wabash is willing to purchase 
1,050 shares of such stock; that Rock- 
hill owns a substantial amount ‘of. the 
‘stock and is willing either to acquire 
‘from, other stockholders or acquire the 








| Pennsylvania, the Nickel Plate, and the |right with Yarnelle and Vesey to sell 





being understood that Rockhill will exert 
his best efforts to acquire the owner- 
ship of and control of the entire 2,950 
shares outstanding. 

The Lake Erie & Fort Wayne and 
Rockhill agree that before the Wabash 
shall be obligated to acquire and pay 
for the 1,050 shares of stock, they will 
cause to be written or printed on each 
certificate of the outstanding 2,950 
shares a notice to the effect that the 
shares represented by such certificates 
are held and owned ard shall only be 
transferred subject to the terms and con- 
ditions- of the agreement. Rockhill, 
Yarnelle and Vesey grant to the Wabash 
an irrevocable option for five years to 
purchase, at a price equal to the par 
value thereof, not less than 2,200 shares 
nor more than 2,950 shares of stock 
pursuant ,to certain conditions enu- 
merated. ‘ 

To be continued. in the issue of 

May 14. 


Requests | 224 St- Joseph, Mo. 


Jersey et al. 


Utah and Oregon; and on pears 


No. 22227, 
Lexington, 


Claims reparation. Ky., v. 





Asks Commission to pre-| 2", Ky. 
No. 
way et al. 


Arizona, New Mexico, Texas, | Chicago. 


Asks Commission to order establish- 
No. 


Claims reparation 


Nebr., v. Atchison, Topeka & 


Claims repara- 


from Kansas City, Mo.,| sylvania, 


reparation. 


& 
Atchi- 


Tih, v. 
Claims reparation on 11 cars 


Louis, 


part of through movement 


22220, Tobacco Foil Co., of Winston- 


Akron, Canton &|law retroactive. 


transit points to Winston-Salem. 


Congress. 


22221, Purse Brothers, of Detroit,| 


& Ohio Railway et al. 


22226, Heller & Merz Co., 
Central Railroad of ‘ 
Seeks reasonable rates and | onstrations 


22228, Frank Biggio & Son, of Chi- 
cago, Ill. ¢t al, v. Florida East Coast Rail-j trary to its 
Ask Commission to prescribe 
reasonable rates on cabbage 
fresh vegetables from Florida points to 
Claims reparation of $10,000. 
No. 22229, Kewaunee Manufacturing Co., 
of Kewaunee, Wis., v. 
Minineapolis °& Omaha Railway et 
Claims reparation of $563.90 on aquariums 
from Minneapolis to Kewaunee. 
22230, Amierican Cotton Waste & 
Linter Exchange, of Boston, Mass. et al v. 
Baltimore & Ohio Railroad et alg 
Commission to order establishment of the 
same ratings and rates on shredded rags 
as on regs, n. o. i. b. n. from Glendale, N. 
Y., and Philadelphia, Pencoyd and Manay-} 
unk, Pa., to destinations in Massachusetts,| what w ; 
New Jersey, North Carolina, Ohio, Penn-| contention failed, Mr. Ambrecht replied 


Illinois and Wisconsin. Claims} that the Southern Railwav has kevt add- 





Retroactive Effect 
Of Trust Law Argued} 


é [Continued from Page 1.] 
might have been based on the doctrine} 
No. 22219, Seele Bros. Grain Co., of East} of laches, since the Commission had had| Upon the matter. 
Chicago & Alton Rail- | full knowledge of the facts for 28 caaea 

| before issuing its complaint. 

Regardless of whether Congress may, 

pass a retroactive statute, he 


! asserting that amend- 
|ments to make the: provisions apply to 
{past transactions were voted down in 


.| The Sherman law, he said, sought to 
Mich., et al v. Pennsylvania Railroad et al.; undo certain things, but the Clayton law 
Ask Commission to prescribe reasonable! was intended to reach transactions con- 








Claims reparation. 
No. 22225, U. S. Mica Manufacturing Co. 


Chicago, St. Paul,! 





He pointed out that the standards 


Asks Commission 
and traffic safety.” 


of New 


that have 


movement for 


‘all’ industries.” 


the issue of May 14. 





ency.” 


and other 


fore its passage. 
W. H. Ambrecht, 


al. 





previously acquired stock continues 
exercise the acts of ownership. 





de- 


veloped by the Bureau of Standards bear 
directly on “the furtherance of industrial 
Mr, Lamont also 
; said that the Bureau of Mines, which has 
d, N. J. and Forest Park, Ill. | brought about a revolution in explosives 

used in mines that contain inflammable 
New| 8@8 or dust, has given educational dem- 
“aroused and 


in- 


creased safety end accident-prevention in 


The full text of Secretary La- 
mont’s address will be published in 





rovisions in their incipi- 
He also said that the express 
language of the statute is that it shall 
not apply to rights legally acquired be- 


representing the 
icity of Mobile, said the language of the 
act, that no corporation shall “acquire” 
stock under the conditions of competi- 
tion referred to, is practically synony- 
|mous with a prohibition against “hold- 
Aski ing” such stock, if the company having 


to 


When Commissioner Woodlock asked 
ould be left of his case if that 


ing to its holdings of Mobile & Ohio 


the law. 

“If you deny 
\“the city of Mob 
'ceed further. 


Sepals he 
e 


'a court review.” ; 
When Congress said that nothing 


argued, 


leg- | it showed specifically that it meant 


acquired.” 





plaint involving the. New Orleans 





of one good egg and one bad one.” 








Eleven Service Bureaus 
in the Inquiry Division of The United States Daily 


(Available to Subscribers Without Charge ) 


Do you know what they are? 
Do you know what they'll do for you? 
Are you using them? 


Telegraphic Information Service 


When emergencies arise we are glad to answer your in- 
quiry by telegraph if you so’ direct. supplementing that 
answer if necessary by further information and docu- 
ments sent you by mail. Imagine how valuable such a 
service might be to you in.an emergency! 


Public Documents Service 

Perhaps one of the three hundred Government divisions 
has issued @ bulletin or report on the very problem now 
troubling you. If so, you should have it. Tell us specifi- 
cally what information you need, and we will undertake 
to locate and send you the Government documents which 
give you the answer. 

Every day there is in The United States Daily a list 
of new Government publications just issued. ‘Tell our 
Public Documents Service which of them you want and 
we will see that you get them. 

These reports and books are sold by the Superintendent 
of Documents of the Government at Washington, but to 
get them you must send cash in advance in money order 
o. currency form. There is always the possibility of 
delay. 

This is where our Public Documents Service helps you. 
By means of a highly developed courier system, we can 
get the proper documents for you and mail them to you 
immediately. Instead of asking you to send money for 
them in advance, we will get them, pay for them, mail 
them to you, and bill you what they cost. 


Legislative Inquiries Bureau 


Do you want to get a copy of a Federal law or bill? 
Would you like the date of enactment of a particular 
piece of Federal legislation? k the Legislative In- 
quiries Bureau of The United tes Daily. As a sub- 
scriber, you are entitled to this service without charge. 


Photostat Service 


Occasionally a public document is out of print — our 
Photostat Service then steps in and photo raphs it for 
you at cost. If you ask for a certain piece of information 
or a decision which appeared im a former/issue of The 
United States Daily, and that issue is no longer in stock in 
Washington, our Photostat Service will supply you with the 
item at low cost, photographically reproduced. 


Patent, Trade Mark, and 


Copyright Decisions Service 


The United States Daily in its pages covers patent office 
decisions and rulings more completely than it has ever 
been done.‘before. In this, therefore, we can again be of 
service. Our patent, trade mark, and copyright decisions 
files are open to you through this service—ask about any 
decision or ruling and we wili get it for you. If you 
desire the services of an attorney for actual searches in 
the Patent Office or in the Office of the Register of Copy- 
rights, we shall be glad to suggest several. The services 
of this division are limited strictly by the Patent Office. 


Commercial Inquiries Bureau 


There are almost as many kinds of questions asked by 
business firms as there are business firms themselves. 
Manufacturing, producing, marketing, advertising, ex- 
porting, importing, distributing, ‘wholesaling, retailing, 
consuming—questions from every branch of business. 
The Commercial Inquiries Bureau of The United States 
Daily offers to act as your contact in touch with the 
proper Government office for the answer to your question. 


No matter what it is, let us have it, and the chances are 
good that the answer can promptly be found for you. 


Tax Decisions Service 


Wherever your question on the subject of taxes does not 
require legal services, we can give you the answer. If 
you want to know about some previously rendered tax 
decision that might affect your interests, ask us. If you 
want to learn the status of your Income Tax report, ask 
us to tell you what papers to fill out, send them to us 
with your power of attorney, and we will obtain for you 
the information you seek. 


General Statistics Bureau 


When ohe remembers that there are more than three 
hundred divisions in’ the Government one realizes the 
valuable collections of statistics available in their active 
files, and in their archives. It is the work of this Bureau 
to consult with the proper Government divisions to get 
for you the answers to your requests for statistics. 


Historical Inquiries Bureau 


It is little known that Washington holds the greatest 
amoung of authoritative historical information available in 
Amerida. This Bureau will be delighted to receive your 
questions on historical subjects and obtain from the 
proper Government sources the answers thereto, 


Legal Decisions Service 


The United States Daily publishes all Supreme Court de- 
cisions in full, with dissenting opinions, during the same 
week handed down. It publishes Federa! decisions from 
all Federal courts on almost every conceivable gubject— 
those decisions involving new principles are selected and 
printed in this paper. The Legal Decisions Service will 
supply you with a copy of any decision which has ap- 
peared in our pages. If we do not have an extra copy 
of the decision on hand we can send you 4 photostat 
of it at cost. 


Back Copies Service 


Some subscribers keep their copies of The United States 
Daily. Others don't. in the latter case we are glad to 
comply with any reasonable request for back copies, with- 
out charge. If bur extra-copy file for a particular issue 
has been exhausted, we will be glad to supply a photostat 
of any article or page at cost. ou may at any time need 
this service. Most publications make a charge to sub- 
eens for back copies, because they are valuable, but we 
on’t. 


No charge is made to subscribers for the services of the above eleven service bureaus of the Inquiry 
Division of The United States Daily. Their assistance is, however, available ONLY to subscribers. 








| stock since 1901. and that if it acquired 
a single share after 1914 it had violated 


said, 
is powerless to pro- 
It is your duty to take 
jurisdiction, so that a court may pass 
If you decide in our 
favor the Southern still has its right to 


in 


the act should apply to “rights legally 
in this case it did not intend to make the | acquired” before its passage, he argued, 
law é He recited the 
A Ask Commis-/islative history of the act in support 
sion to prescribe just, reasonable and non-/ of this contention, a: 
prejudicial rates on pig lead from produc- 
ing territory west of the Mississippi River 


to 


apply the prohibition to rights “illegally 
As to the contention of the 
Southern that the count of the com- 


& 


Northeastern failed if that involving the 
Mobile & Ohio was withdrawn, he said: 
“You can’t make a good omelet out 








& 





ye 
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Banking 


Control of Wireless | Documents Offered to Show Expenditures 


Communication Urged 


To Restrain Monopoly 


Louis G. Caldwell Favors 
Enactment of Senate 
Bill With Certain 
Amendments. 





Point-to-point and foreign radio com- 
munication present an inevitable trend 
toward monopoly which, in the opinion of 
Louis G. Caldwell, former counsel of the 
Federal Radio Commission, does _ not 
characterize general .broadcasting, he 
testified May 11 before the Senate In- 
terstate Commerce Committee. 

Testifying on the Couzens bill (S. 6), 
to create a Comunications Commissions 
to regulate both wire and wireless com- 
munication, Mr. Caldwell declared that 
this monopolisti: tendency makes téfe 
Government regulations of the highest 
importance and openly urged enactment 
of the measure after certain conditions 
had been fulfilled. 

Permanent Commission Urged. 

Prominent among pre-requisires for 
enactment into law of the Couzens pro- 
posal, according to Mr. Caldwell, is 
“transferring to the Radio Commission 
the radio duties of the Department of 
Commerce and the expansion and sounder 
organization of the working structure of 
the Commission.” It is of unmost im- 
portance, he asserted, that the Commis- 
sion, as soon as possible, be put on a 
permanent basis, rather than have its 
life extended from year to year. 

“I regard radio as one of the most 
valuable of natural resources,” the wit- 
ness said. “It should be regulated and 
preserved by the Government, for there 
would be anarchy without regulation. 
It is logical and inevitable to have all 
forms of communication in one commis- 
sion.” 

Tendency Toward Monopoly. 

Mr. Caldwell told the committee that, 
in long distance radio communication, 
Government regulation is pafticularly 
important where there is no foreign com- 
petition. Because there are limited chan- 
nels for long-distance communication, 
he explained, there is a tendency toward 
monopoly. 

Senator Pittman (Dem.), of Nevada, 
asked if there was not a monopolistic 
tendency in domestic radio communica- 
tion, 

“Broadcasting is not a natural monop- 
oly,” replied Mr. Caldwell. “This tend- 
ency is limited to point-to-point’ commu- 
nication.” 

“If 38 of 40 channels carry the same 
program, isn’t that a monopoly?” 
queried Senator Dill (Dem.), of Wash- 
ington. 

Broadcasting Is Competitive. 

The Radio Commission has not taken 
this view, replied Mr. Caldwell, because 
the public seems to prefer the better 
type of program available over chains 
and stations. If prohibited from using 
this program, he said, the operators 
would be forced to employ cheaper ad- 
vertising or just play phonograph rec- 
ords to consume their hours. 

Complaints from listeners, said the 
witness, are not that their near-by sta- 
tions are broadcasting a chain program, 
but that some more distant stations are 
carrying the same program. 

“However, they do not want their 
nearby stations to discontinue the chain 
program,” he stated. 

“It seems to me that the Commission 
_ should limit the number of clear chan- 
nels using the same program,” observed 
Senator Dill. 


Penalization For Offenses. 


The question of just how far the Com- 
mission should go in penalizing a broad- 
caster for*violation of their rulings and 
regulations was discussed briefly, when 
Senator Dill asked if the large public 
service of a company, such as the Gen- 
eral Electric, was not in the nature of 
“a club over the Commission.” 

Following the decision of the court in 
the WGY case, he suggested the Com- 
mission might be doubtful whether an 
extended public service did not convey 
a right to renew a license rather than 
let the public suffer for the wrongs of 
the broadcaster. 

Senator Couzens (Rep.), of Michigan, 
chairman of the Committee, said that 
some other form of penalty which would 
not stop the service they were giving the 
public would have to be devised. He sug- 
gested that the revenues of such a viola- 
tor might be taken over by the Govern- 
ment for.a period. 

Restriction of Vested Rights. 

Questioned by Senator Brookhart 
(Rep.), of Iowa, Mr. Caldwell declared 
that both the Radio Act and the Couzens’ 
bill “give every protection possible with- 
in constitutional law against. the estab- 
lishment of vested rights.” 

“I don’t intend to offer any such 
amendment now,” remarked Senator 
Brookhart, “but I want to keep the field 
clear, so that there would be nothing in 
the way of the Government taking over 
radio communication.” 

_Mr. Caldwell declared, in the course of 
his testimony, which was devoted largely 
to discussing individual sections of the 
bill and proposing possible amendments, 
that “it is too early to say whether wire- 
less will afford an effective competition 
with wire communication.” Attempts in 
that direction are already being made, 
he stated. 

Appeals From Rulings. 

The section of the bill which was taken 
from the Radio Act, providing for ap- 
peals from the Commission’s decisions 
to the Court of Appeals of the District 
of Columbia, was given attention by Mr. 
Caldwell, who suggested the language be 
changed to permit intervention in an ap- 
peal, 

Under the present law, he explained, 
an applicant for more power might be 
granted his request by the Commission. 
But the station from which this power is 
taken would not have the right of ap- 
peal, and its only recourse would be to 
institute an entirely new proceedings. 
The station defeated by a Commission 
ruling should be given a right of inter. 
vention, he said. 

Intervention in an appeal was left out 
of the Radio Act by an oversight, com- 
mented Senator Dill. 

Mr. Caldwell also questioned the ad- 
visibility of a full review of the facts 
by the Court, The Court, he pointed out, 
in an application for a channel would 
hear only one side of the case and would 
not have in mind the other 89 channels 
which must be taken into consideration 
by the Commission, 

Constructive Permits. 
, , When the section of the bill relatin 
yto construction permits was peaahod, 








THE UNITED 


Of Utilities to Defeat Power Proposals 


Companies Said to Have Subscribed Funds to Prevent Ex- 
tension of Los Angeles Municipal Project. 


{of the Light & Power Association, so- 
called, of California? A. I am. 

Q. You have been secretary since 
when? A. Since the spring of 1927. 

Q. How often do the association mem- 
‘bers meet or do they meet? A. Approxi- | 
mately once a month. 

Q. How many members are there? 

A. Well, there is no membership roll. 
There are usually about seven of the| 


Publication of excerpts from tran- 
script of testimony of A. Emory 
Wishon, of Oakland, Calif., manager 
of the Great Western Power Com- | 
pany, and formerly secretary of the 
California Light & Power Associa- 
tion, on May 2 before the Federal 
Trade Commission in its investiga- 
tion of public utilities, was begun in 





‘Public Utilities 








10 and 11, and concludes as follows, 


the issue of May 9, resumed May | 
together with, excerpts from tran- 


light and power companies represented | 
| by one or more of their executives at) 
script of other testimony on the |the meetings. | 
same date: ' Q. What papers and records and files | 
Q. By the way has your association | are in your possession as secretary that | 
conducted or promoted the excursions for | were reecived from Mr. Wishon? A. | 
the legislators or educators or clergymen None whatever. | 
or prominent,.people where they have | Q. No ledger or book of account was | 


been taken on trips to inspect different | turned over? 
plants? A. No. " , ; A. A memorandum book of receipts | 








iF 


9 and disbursement was handed to me by 
Q. And power _— t A. _ AN Mr. Wishon when I took the work of the | 
“a And power development? . No, | secretary over from him, or the duties | 


st Meck: aaa WING. woe wee ,;of a secretary. And I kept them for| 


a year or so, and then I started another | 
4276, purporting to be a copy of a letter | book, which was more convenient, had 
from Mr. Wishon to Mr. Aylesworth, some columns in it that I could use, and 
written by Mr. Wishon as chairman of |i did not keep the other book any longer, | 
his committee, I assume, dated Decem-!the book that he gave me. 
ber 29, 1925. Attached to it is a copy} Q. What did you do with it? 
of a letter which Mr. Wishon had evi-} A. Well, it has been some time ago, 
dently written to Mr. Carl J. Jackson, 
also dated December 29, 1925. These 


and as I remember it I tore those leaves 
5 out that had any records on them and 

were found or these were furnished to 

us from the files of the N. E. L. A. | 





threw them in the waste basket and 
A. gave the rest of the book to the children | 

New York. A. (After examining|to use for scrap paper. 
papers.) Yes, I will identify that. Q. Were there any minutes of meet- 
Q. As having been written by you?|ings or any memoranda of meetings re- 
A. Yes. es an eo over to P gee 
c Ys you point out, do| A. Some very informal notes, agenda o 
*.. = i iaaae Yhich may be de-| meetings that had taken place three of 
rived from selling stock to minors? A.! = months prior to the time I took the 

office over. 


I do. F 
Q. That was in connection with the] .Q. What became of those minutes? 
customer ownership campaign? A.| A. Well, as I say, they were informal | 


;memoranda, simply certain’ information 
to a secretary to call the attention of 
the association to subjects that were dis- 
cussed and that were ee open ~ 
questions to present to whoever might 
OF ered by Mr. Healy 5; preside at the following meeting, so that 
Mr. Healy. Before calling Mr. Pol-'they could bring them up for further 
lard we have a few exhibits which we discussion. And after they had served 
would like to offer first. that purpose they were simply thrown 
Mr. Healy. I first offer document}away. I clean out my desk ever so 
4277, which is an abstract or synop-; often. 
sis of 4199-a and 4199-b. 4199-a | i 
499-b were copies of the stenographer’s! King? 
transcript of testimony given before | 
the Jones Committee, so-called, the com-| 
mittee of the neat a ey paaete. rd 
were quite voluminous and we have 
tried to condense the gist of all the al Sa “= ene 
dence of those two volumes into this one! <mall file. " " 
extract, Which is now offered, as I said! Q. Have you looked through it since 
before, as 4277. y :the subpoena was served upon you? 
We now offer 4278, a certified copy of} A. Yes. 
the registration of Mr. Bromley, who ac- Is there any correspondence in the 
cording to the certificate is the repre-| file of the character mentioned in the 
sentative of the Pacific Gas & Electric] syppoena? A. None whatever. 
Company and other gas and electric; Q. You are in a position to say that 
utilities before the state Legislature and) on your oath, are you, Mr. Pollard? 
committees ant oh oi, ‘ fi Te hee ‘ , 7 
he second sheet of this exhibit is a) “Q) Now, the only record you keep 
certificate by the Sergeant-at-Arms,| as I understand it is this financial record 
showing that Mr. Bromley .was regis-! o¢ receipts and disbursements? A. It 
tered at certain earlier sessions as rep-| ;. merely a memorand sei d k t 
resenting the Light & Power Associa-| '* til th ve ery ree sean 1 a 
Sam af Catecein -— e fund is completed and close 
The record in this certification shows! 0U“ 
that articles conveying the impression} Receives Contributions 
that a vote in Los Angeles on July 7, F A o. 38 
1927, defeating two proposals for the ex-| “OF ssociation 
tension and betterment of municipal! Q. That covers the period that you 
owned and operated light and power: have been secretary, does it? <A. It 
plants was the result of a decision that| covers the period since 1928, the first 
the taxpayers of Los Angeles had lost| of ‘1928. 
confidence in the ability of municipally Q. Is that when you became secre- 
owned industries to pay their way, that|tary? A. No. I became secretary early 
=. ae ae to > neneny no longer! jn 1927. 
ooled the people o os Angeles. . What becam , 
I ‘referred to Exhibits 1364, 1362 sod thet eet me nt 32 aie oe 
4143. Similar statements were cir-ias I say, were that we had this book 
seed By Se Hofer Service and by the | a Wishon turned over to me, and I 


: It now appears that the| y it i gps. 
Southern California Edison Company ; eee while and 1 found it was 


and the Los Angeles Gas & Electric . if j | 
Company, both members of the N. E. L. Ss 1 wander: if if wes! Way ce Jone 


That is correct. 
(Witness excused.) 


Exhibits for Records 





Have you any minutes of any 
A. No, I have not. 

Q. Was there a file of correspond- | 
ence turned over to you by Mr. Wishon? 
A. None whatever. 

















; 9 
A., and both subscribers to the Hofer | When you mets Beg A: Fone 
Service, expended money to effect the} Q. Now, you have a record now that 
roan in Lee, Angeles. you keep. A. Yes 
e expenditures appear in the report | Q. Do shen aaaccntie a ‘huti 
. s you receive contributions to your 
made by Dr. Theo. Steins and were by association, contributions that pass 


him filed with the State Railroad Com-! 
mission of California. I understand he 
made it as the representative of the} 


Commissioner. Cc 2 A. Wed 
I now offer a copy of that report as, a oe "ait waa i 
Ao E , , you tell me approximately how 
Exhibit 4279. It is a certified copy, cer-) much those companies contribute per 
nae by the Seceelaty of the Railroad | year? 
ommission. I am asked if it gives the|” 4. Durin . 

. ; g the year 1928—TI took these 
mg It does. The vote was in July, notes after I got your subpoena anal 
ae the report is dated November found out what you wanted—during the 

, . year 1928 the California-Oregon Power 


I next offer document 4280, a certified! Gom i 
, : oe oe * pany contributed a total of $1,243.74 
copy from the Railroad Commission of/|¢> the various activities of the associa- 


the State of California, containing a re-| 4; : : 
ig *-| tion. The San Diego Company, durin 
ae ron Se coe ee pavarie the same period, contributed $4,003.36, 
pany neys expended by that! And the Southern Sierras Power Com. 
company for politica] purposes, in 1927. pany contributed $3,943.76 
The disbursements related first to ad-! Q. And do yor know enough about 
vantages against private ownership and|the San Diego Company to ool — 
pcm a Pros - rete _ whether it takes gas or electricity to the 
a meet and resist ad-/ international boundary and there de- 
a . of a one =- livers it to another company? A. No, I 
e citizens or voters of San ; Bane seeks he a 
pecostece = November 19, 1927, to issue oe Tam not familiar with their op- 
onds to the amount of $2,000,000 to , iy 7 sbuti 
build an extension on the Moccasin im ~ % ee, oe omirinotion 
Creek power line of the Hetch Hetchy, 4 None whatever eee | 
yee oa years. oa Pran-| Q. And is the group in which they are 
ee try to read dealing with that sub-}-Al Wherrreened that? your ‘meatimngs? 
ject. I understand it is the § 
The fifth page of the exhibit deals| Meer wane - 5 5, tae Pane. .& 
with the expenditures made by the Los | “eomeer group. A. Not to my knowl- 
Q. Can you tell me approximately 


Angeles Gas & Electric Company in | COR 
what proportion of the total sum that the 
association collects and disburses is rep- 


1927. It shows the expenditures to 
help defeat certain measures involved in 

| resented by the three contributions that 
we have mentioned from what we have 


municipal elections dealing with munici- 
pal operations. 4280 is offered. 

assumed to be the interstate power com- 
panies? 


James F. Pollard was called as a wit- 
A. Yes. Their proportion is between 


ness, 
A. At 
8 and 9 per cent. It varies slightly from 


Q. Your home is where? 
Salinas, Calif. 

year to year as the volume of their busi- 
j ness varies. 


Q. And you are the present secretary 
| Asked to Tell Total 


permits must be obtained from the Com- Of 1928 Disbursements 

mission before stations are constructed| Q. I wonder if you will tell me about 

should be stricken from the new bill, as: the total amount received and disbursed 

having outlived its usefulness. jin 1928, and can you tell us in 1927? 
On the matter of license fees, Mr.|A. By the Light & Power Association as 


through your association from the Cali- 
fornia-Oregon Company, Southern Sier- 
ras and San Diego Consolidated Gas 














both Senators Couzens and Dill expressed 
the opinion that the requirement that 





Caldwell said that the radio committee | a whole? 
of the American Bar Association, is; Q. Yes. 
evenly divided. | A. Now, I cannot tell you the total 


“I-think livéense fees are perfectly logi- | amount except that I know it was ap-, 
cal,” said the witness. “But they can-| proximately, the same as in 1928 as the | 
not be depended on for the cost of regu-| subsequent year. In other words, the | 
lation, for many, such as those for ama-| various activities carried on in 1928 were 
teurs, would have to be nominal.” carried on for or in 1927, 

Mr. Caldwell also testified that it is Q. And can you tell me about what 
not feasible to write a national law of! that total was in 1928? 
slander in a radio bill, because there are} A. I*understood from my ‘subpoena 
too many different State laws on the sub-; that you were interested in contributions 
of those three companies. And those are 





ject. 
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ao soe, tue Sac ee Comparative analysis of receipts and expenditures at the close 
ew York, ay —The Federa e- ° ° 
erve Bank of New York today certified to of business May 9,,as made public May 1l 
the Secretary of the Treasury the fol- s 
lowing: Corresponding Corresponding 
In pursuance of the provision of section $ Period , Period 
522 of the Tariff Act of 1922, dealing with| RECEIPTS, This Month. Last Year. Fiscal Yr.1929. Fiscal Yr. 1928. 
the conversion of foreign currency for the | CUBOMS «+ ...2-y- seeeee $13,942,678.18 $11,639,285.29 $515,526,054.87 $495,025,041.23 
purpose of the assessment and collection | Income taz ........ vga 7,201,186.72 —_7,816,517.84 1,739,818,485.56 1,677,766,797.42 
of duties upon merchandise imported into | Misc. internal revenue.. 15,887,809.52  19,696,045.25 514,425,129.50 521,761,147.11 
the United States, we have ascertained and| Foreign obligations— 
hereby certify to you that the buying rates | Principal ............ oe Cates aaesis 28,562,640.00 27,000,546.81 
in the New York market at noon today for, Imterest ........+.s+ee6 tte nee eee betes ees cease 90,252,451.22 90,996,449.42 
cable transfers payable in the foreign cur- | Railroad securities. ..... 163,329.62 177,894.48 14,994,189.01 162,096,002.28 
rencies are as shown below: PEE OLOTD. 605s see eevee be Besa seas é arth ee 6,074,301.48 6,072,556.80 
Country Trust fund receipts (re- 
Austria (schilling) .............. 14.0446 appropriated for in- 
Belgium (belga) 13.8816 vestment) ........ ne 818,514.31 870,352.69 47,256,591.53 56,838,554.99 
eee errs 00,7197 | Proceeds sale of surplus 
Czechoslovakia (krone) .......... 02.9600 WORE i6.c5 2 ves 9. 4059 18,334.66 60,641.87 7,229,804.77 7,905,160.86 
Denmark (krone) ................ 26.6509 | Panama Canal tolls, etc. 563,552.59 468,424.65 24,141,193.05 24,235,385.23 
England (pound sterling) ....<... 485.1736 | Other miscellaneous.... 7,154,027.04 6,729,371.80 158,115,289.48 175,749,873.03 
Finland (markka) ches . 02.5160 as Ae Si Sanaa 
France (franc) .......... 08.9057 Total ordinary..... $45,749,432.64 $46,958,533.87 $3,146,396,130.47 $3,245,447,515.18 
Germany (reichsmark) .. 23.7089 SS ee 
Greece (drachma) ..... . 01,2919 | Excess of receipts ...... vse cee a ne eSGN EC EIVs> <8. -sescrecavers: PLOR ASC SILOS 
Holland (guilder) . 40.2110 | Excess of expenditures $43,972,407.99 $24,530,948.80 $146,047,652.28 ee ee ere 
Hungary (pengo) 17.4256 SS ee eee ee ee 
Italy (lira) 05.2364| EXPENDITURES. 
Norway (krone) 26.6583 | General expenditures ., $67,429,836.38 $58,773,413.62 $1,787,936,069.24 $1,653,182,823.64 
Poland (zloty) - 11.1745 | *Interest on public debt 8,124,740.28 8,827,876.93 575,605,414.79 631,921,719.69 
Portugal (escudo) 04.4649 | Refund customs ....... 496,505.00 562,531.42 18,460,863.00 18,433,126.33 
Rumania (leu) ..... 00.5943 | Refund internai revenue 1,995,234.15 3,494,582.76  170,849,945.31 120,416,613.65 
MUUNEN COBEOER). . ... cc abcicessecaccvs. 14.2560 | Postal deficiency ....... 10,000,000.00 veins a 70,020,900.92 18,045,644.95 
Sweden (krona) 26.7115 | Panama Canal dove 204,231.54 167,200.96 8,053,627.59 9,066,412.62 
Switzerland (franc) ............. 19.2580; Op. in Spec. Accounts— 
eeeiavin (GIMAE) ....ccccesechs 01.7576 | Railroads ... ......... 5,540.69 8,181.96 41,775,917.45 +665,328.30 
China (Chefoo tael) ............. 62.2916 | War Finance Corp.. 3,987.90 $31,871.27 +593,796.42 +3,753,704.82 
China (Hankow tael) ..........-- 61.6562 | Shipping Board ..... 677,056.70 $80,283.84 15,449,637.54 25,838,245.38 
China (Shanghai tael) ........... 60.0089 | Alien property funds... +190,844.76 +550,581.41 +937,457.29 +276,876.49 
China (Tientsin tael) ........... 63.3750 | Adj. service cert. fund.. 527,901.23 +26,271.00 112,147,062.55 112,116,420.82 
China (Hong Kong dollar) ....... 48.4696 | Civil-service ret. fund.. +370,862.79 +535,550.15 19,585,938.99 7392,178.41 
China (Mexican dollar) 43.4250| Invest. of trust funds— 


China (Tientsin or Peiyang d 





ported to the Federal Reserve Board by 
banks in leading cities for the week 
ended May 8, made public by the Board 
May i0, aggregated $18,301,000,000 or 
2 per cent below the total reported for 
the preceding week, and 8 per cent above 
the total for the corresponding week of 
last year. 

Aggregate debits for 41 centers for 
which figures have been published weekly 
since January, 1919, amounted to $17,- 
426,000,000 as compared with $17,772,- 
000,000 for the preceding week and $16,- 
200,000,000 for the week ending May 9 
of last year. 


Changes in Membership 
Of Reserve System Listed 


Changes in the State bank member- 
ship of the Federal Reserve System dur- 
ing the weck ending May 9, together 
with a list of the banks to which per- 
mission was granted during the same 
period to exercise trust powers, were 
announced May 10 by the Federal Re- 
serve Board as follows: 

Mergers between State members: The 
Municipal Bank & Trust Co., Brooklyn, N. 
Y., has merged with and under the title 
of Bank of United States, New York, N. Y. 

The Bank of Commerce in New York, 
N. Y., has merged with and under the title 
of the Guaranty Trust Co., New York, N. Y. 


Voluntary withdrawal: First Security 
Bank, Rock Springs, Wyo. ‘ 
Permission granted to exercise trust 


powers: Painesville National Bank & Trust 
Co., Painesville, Ohio; Old National Bank, 
Bluffton, Ind.; First National Bank, Char- 
lotte, Mich.; First and American National 
Bank, Duluth, Minn. (confirmatory and sup- 
plemental). , 





Increase Shown in Imports 


Of Silver Into India 


Silver imports into India for the period 
from April to May 3, inclusive, totaled 
1,367,000 ounces, according to a cable 
dispatch from the Bombay office of the 
Department of Commerce made public 
on May 11: The full text of the state- 
ment follows: 

The imports originated from the fol- 
lowing points: London, 1,289,000 ounces; 
Durban, 54,000 ounces; Port Said, 24,000 
ounces. During the period from April 
20 to April 26, inclusive, imports totaled 
approximatély 532,000 ounces. 

Currency in reserve on April 30 totaled 
949,000,000 rupees in silver coins as com- 
pared with 947,700,000 rupees on April 
22. Bullion in reserve was 44,800,000 
rupees on April 22. ; 

Silver stocks on May 8, were estimated 
2,300 bars, disclosing a decrease of 200 
bars since April 28. The offtake as 
cabled on May 8, was 1,400 bars show- 
ing an increase of 280 bars since the 
last report transmitted on April 28. The 
market is steady. 





the figures I have taken off for this testi- 
mony. I have given you the total con- 


tributions by each of these three com- 


panies, given you the percentage, which 


is very closely 8 to 9 per cent of the total | 


so that is it. 

Q. It is easy to figure the total from 
that. A. I have not got the total con- 
tributions of all the companies. 

Q. Well,.it is eight to ten times as 


much as the total contributed by three | 
{in planning the State-owned system 


companies. A. Something like that. 
Q. It is suggested that I have not 
stated that correctly. ‘ 


A. Well, mathematicians won’t argue | 


over what percentage it is. It is about 
8 per cent, between 8 and 9 per cent. 
I can tell you in 1928, that the Cali- 
fornia-Oregon percentage was 1.10, the 
San Diego 3.85, the Southern Sierras 
3.9 per cent. 

Q. Well, I think that is all we want 
to know. Now, I wish you would be 
kind enough to tell me what is done 
with the money. Of course, you have 
been there a little over two years as 
secretary succeeding Mr. Wishon. Per- 
haps I can make it a little easier for 
both of us by asking specifically whether 
you contribute to the California Tax 
Payers Association? A. We do. 

Q. And about how much a year? A. 
Well, the California-Oregon contributed 
to the Tax Payers Association $350.23. 

Q. The what? 

A. The California-Oregon contribu- 
tion to the Tax Payers Association is 
$350.23. And the San Diego contribu- 
tion last year was $1,157, and Southern 
Sieyras Power Company was $1,153. 

Q. Now is there anything that you 
care to add to what Mr. Wishon said as 


[Continued on Page 10, Column 2.] 


43.4166 | Govt. Life Insurance.. 








| upon resources of water power in Canada. 


| share its fuel power with southern New 





701,588.67 828,956.85 46,353,820.02 56,102,627.81 
75.13 





China (Yuan dollar) ............+ 43.0833 | D. C. Teachers’ Retirem't 41,292.97 +5. 399,244.63 404,046.70 
India (rupee) .... ....eseee.. 86,2105! For. Service Retirement SOS fa 4 298,648.70 88,977.87 
| Japan (yen) . . er 44.7130 | Gen. R. R. Contingent 118,218.61 ° 41,400.97 503,526.88 331,880.48 
Singapore (S. S,) (dollar) ....... 55.9788 | watind eisai <a sicmanengucedamilabay gueeceaieemaae 
Canada (dollar) . pe 99.5209 | Total ordinary...... $89,721,840.63 $71,479,582.67 $2,822,357,529.00 $2,640,860,451.92 
RE SOROS) vice anes vsceceeege s 100.0247 - <antaligitemmntagy nimypmmmaighensatection Snnuigpcmatees pivtcianaahaaininiemdaiead 
Mkts (RCRD). <c.0> 0-0 eteonatss SLE VO ERE cwitctgice th eviscasayeccve ecbeeeeeetss $369,925,800.00 $354,741,300.00 
Newfoundland (dollar) ........-. 99.2620 | Purchases and ret. from 
Argentina (peso, gold) .........-- 95.5760 foreign repayments... ....ccccccees oonecnn Seects 18,000.00 1,485,500.00 
emer tmlreis) ...... i cccsdoveces 11.8627 | Rec. from for. govts. un- 
Chile (peso) ........-se0. sooee-- 12.0426] Ger debt settlements.. ~............. Pe eae 97,075,350.00 92,575,000.00 
Uruguay (peso) ........eeseeeses 97.1226 | Rec, for estate taxeB8...  .....ceeeeece ee ae 7 3 Senagreeanee 1,500.00 
Colombia (peso) ..........- eitie et 96.3900 | Purchases and_ retire- 
ments from franchise 
7 e ° tax receipts (Fed. res. 
Decline Shown in Debits and Fed. intermediate 
— credit banks) .......: ‘.. Sb kiede beta ecbegeeIy t3 2,933 ,400.00 618,367.05 
To Individual Accounts | rorteitures, gifts, ete... 02°22! 72 7 $9,900.00 133,703.75 _-3,078,803.25 
Debits to individual accounts, as re- TOPE. v5 a na ceuns be. eRe Chane see $9,900.00 $470,086,253.75 $452,450,470.30 


’ Total expenditures. $89,721,840.63 $71,489,482.67 $3,292,443,782.75 $3,093,310,922.22 





Receipts and expenditures for June reaching the Treasury in July are included. 


*The figures for the month include $21,125 and for the fiscal year 1929 to date 
$690,147.17 accrued discount on war-savings certificates of matured series, and for the 
correspcnding periods last year the figures include $22,735.46 and $1,204,69838, 
respectively. 

jExcess of credits (deduct). 


S.S. Wyer Says Smithsonian Institution 
Published Result of Survey for Utilities 





Trade Commission Announces That Publishers Have Been 
Called in Inquiry Into Newspaper Acquisitions. 





{Continued from Page 1.1 


think the records would be available. Dr. 
Walcott, he said, however, “told me that 
the thing had been talked over with the 
President and that I would have access! not say anything derogatory to govern- 
to the records.” | ment ownership. It is just a compara- 

After the “cub newspaper reporter,” | son of the two and does not even say 
had written the story in Chattanooga,‘ that government ownership is wrong.” 
Mr. Wyer continued, Dr. Walcott did not | Asked by Counsel Healy whether he 
want the survey continued. Mr. Wyer| Was working for the Smithsonian at the 
said he continued the survey, however, time he made the Canadian survey for 


for the Dequesne Light and Power Com- |the private company, Mr. Wyer replied 


¢ Sunde. St diem te. tad eee oe 
pany, of Pittsburgh, for whom he ha Fs : : 
acted as consulting radio engineer. Practically everything published by 


: : | the Smithsonian is from private studies,” 
Opening his testimony, Mr. Wyer said |he said. “There is no economic Santa 

he is a consulting engineer specialing on | Claus, and in this case Santa Claus 

public utilities problems. For a number: was the Dequesne Light & Power Com- 

of years, he declared, he was at the! pany.” 

Smithsonian, without compensation, but He said the company paid him $10,000 

these services ended in 1925. for the work. 


The Canadian study, Mr. Wyer de-! The power company, he said, also paid 
clared, he began for A. W. Thompson, |the printing bill of $489.50 for the orig- 
of Pittsburgh, because of the “scare”|inal 5,000 copies of this pamphlet, but 
created by a letter from Former Gov-|pamphlets were distributed by the 
ernor Pinchot, of Pennsylvania, to! Smithsonian. 

Former Governor Smith of New York. | : 
A copy of the letter was introduced in Engineering Study Made 


the record by Counsel Healy, and follows | For Pittsburgh Company 
i 


in full text: 3 5 
Letter of Governor Pinchot to Governor! An expense account introduced in the 
Smith (reported in New York Times, March record, showing that $15,890 had been 
turned over to Mr. Wyer, was in con- 


10, 1923): 
I have read with great interest your nection with special engineering studies 
water-power message of March 4, and I|made for the Pittsburgh company, the 
ine yes aveey yeceenn in ro quart to | witness said. One item for $3,000, he 
urnish to the people generally, at cost, id, was i 
electric energy from the undeveloped wa- — ae gre for = menos 
ter-power resources within and on the bor- y paper on this subjec 
ders of your State. was prepared, he said, and read before 
After 18 years of steady and work upon | the American Institute of Electrical En- 
this problem, I have come confidently to erpcers in June, 1925, and subsequently 
expect the growth of a nation-wide inter-; 35,000 copies of it were distributed. 
a eer aera a cane part a Returning to his Canadian survey, Mr. 
is future power development, especially| Wyer said his monograph on it caused 
water-power development, will, I believe, |, discussion’ between Canadian and 


be made by State municipal enterprise—- 4 " ; 
some, perhaps, by national or even interna- | United States public ownership advo- 
8. 


tional undertakings. 
You are now proposing State develop- “IT can sum it up in one sentence,” 
ment for New York. the said, “bitterly contested but neve 
Such a system must transcend State lines|refuted. I have been attacked in evel 
and is likely to become nation-wide. The|radiocal paper in the country for it.” 
aow, art, of ee ee sents Mr. Wyer said that for the last three 
80 evelope a e 10 r system S * * 
with which we are aseediakety cmionnad pacts Se has been associated with the 
should now include all power producers and j {UC ower-Transportation Educational 
consumers in the northern section of the; Foundation, which he said was created 
United States and should perhaps draw also| by the Ohio Chamber of Commerce. He 
said he has drawn $16,603 from the 
Foundation in salary, for studies he had 
made. Of this money, he said, $5,000, 
in two $2,500 installments, was from the 
N. E. L. A. for his study of the fer- 
tilizer aspects of the Muscle Shoals sit- 
uation, 


Pamphlets of the Foundation, he said, 
are distributed in the schools “from the 
sixth grade to college seniors.” 


A letter produced by Counsel Healy, 
from Mr, Wyer to J. 8. S. Richardson, 
chairman of the Pennsylvania Publicity 
Committee of the N. E. L. A., was said 
|by the witness to have caused much 
comment in newspapers. 

“Hell broke loose all over the United 
States in every Government ownership 
newspaper on me and the Smithsonian,” 
he said in connection with this letter, 
which follows in full text: 

“In any public reference to my work 
please simply say ‘Samuel S. Wyer au- 
thor of Smithsonian Institution’s study 
of Pennsylvania resources.’ 


the sale of power both under private 
operation and government operation. It 
was camparative data, he said, and “does 











If this is so, then Pennsylvania should 


York, and New York should share its water 
power with western Pennsylvania. There-' 
fore, I urge you most earnestly to provide, 
you 
have proposed, for delivering at the Penn- 
sylvania line a due proportion of Niagara 
power to supply the needs of western Penn- 
sylvania. 


Conducted Survey of 
Power Possibilities, 


He was delegated, he said, to make a 
survey of power possibilities in western 
Pennsylvania, western New York and 
Ontario, and it was thought that the 
expense for it should also be shared by 
the National Electric Light Association. 
The arrangement, he said, was that he! 
was to receive $3,000 for the work. | 


Mr. Wyer declared he went to Ontario, 
in October, 1924, and was given access 
to “the so-called Gregory Commission 
report, a voluminous document which had 


been withheld from the public.” He} , / : 
“For good reasons which I will explain 


said he made a digest of the Gregory expl: 
Commission findings, but it was unac-|to you later I want to keep the ‘institu- 
tion’ itself out of the fight.” 


ceptable to the N. E. L. A. 
The hearing was adjourned until Wed- 


“What the committee (N. E. L. A.) 
wanted was a snappy report against;nesday, May 15, when Mr. Gannett and 
Mr. Thomason will be heard. 


Government ownership, and I did not 
Excerpts from transcript of testi- 


want to do it,” he said. 
Subseqently, he declared, he concluded} mony on May 2 before the Federal 
Trade Commission in its investiga- 


the report for the Duquesne company, ’ on B 
and a monograph was prepared for the! tion of public utilities will be found 
Smithsonian Institution dealing with | one Page 7 of this issue. 
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Dividend Invested 
In Stock Is Held to 


Be Taxable Income’ 


Beneficiary Received Shares - 
‘In New Corporation in ~ 


Place of Cash 
Payment. 


” 


[Continued from Page 5.] 
tions in the case of an acquisition by one 
corporation of at least a majority of thé ~ 
voting stock and at least a majority of the 
total number of shares of all classes of 
stock of another corporation. ; 
Substance Of Action Controls. 


What is or is not “mcome” within the 
meaning of the amendment must be de- _ 
termined in each case according to truth - 
and substarice, without regard to form. 


Income may be defined as the gain de- 
rived from capital, from labor, or from 
both combined, including profit gained. 
through sale or conversion of capital. 
(Eisner v. Macomber, 252 U. S. 189.) : 


Substance, and not form, should control 
in the application of the Sixteenth 
Amendment and the income tax laws en-. 
acted under it. (United States v. Phel- 
lis, 257 U. S. 156.) 


Appellant received a distinct individual 
gain by the declaring of the dividend in 
question. The fact that he did not re- | 
ceive the cash in hand, but permitted the 
cash dividend thus declared to be used . 
in the purchase of stock in another and 
distinct corporation, did not alter the 
substantial effect of the transaction; nor . 
is it important that he could not pres- 
ently sell and dispose of his stock in the _ 
new company without at the same time 
selling his stock in the bank. When-"' 
ever such a disposition shall be made 
there will be an increment of gain cor- 
responding to the value of the new cor- 
poration stock which was purchased with 
the dividend declared. This dividend was 
segregated from the capital assets of. 
the bank, and, when declared, was the 
property of the stockholder, and not of ~ 
the bank. Any stockholder might, if so- 
minded, have received his portion of the’. 
dividend in money and have refused ac- 
ceptance of the plan. The fact that ap- 
pellant reinvested it in the stock of the 
new corporation, organized to do a dis- 
tinct business which the bank was not 
authorized to do, renders that dividend 
no less an item of income. It is the 
inherent nature of the dividénd. itself 
that controls. 


No Reorganization Found. 


Referring now to the claim of reor- 
ganization whereby it is urged that the 
transaction falls within the terms of 
section 203 of the Revenue Act of 1924 
above quoted, it will be observed that the 
procedure adopted does not conform to 
controlling features of the provisions of 
that act. This section obviously has 
reference either to a complete re- 
organization of the original cor- 
poration by a transfer of its entire 
assets to another, then existing or newly 
organized, or to a transfer of a part of 
the assets in such manner that the cor- 
porations may thereafter be under one 
control and may be operated substan- 
tially as one in the prosecution of their 
business. It cannot properly, and does 
not, we think, refer to the organization 
of an’ independent company—although 
with substantially the same stockholders 
and officers—which is authorized by its 
charter to transact business and engage 
in dealings which are prohibited to the 
original corporation. It will be observed 
that both corporations operate independ- ~ 
ently along the lines prescribed in their 
charters and recognized by the laws of 
their existence. Furthermore, the act in 
question presumes a transfer of assets 
by the corporation itself: It does not in-~ 
clude the application of dividends which, 
when declared, are the property of the 
stockholders. If the new company be 
considered as a reorganization of the 
bank or that the two companies standing 
together constitute such a reorganiza- 
tion, and such a unit of corporate exist- 
ence, then the bank is thus indirectly 
empowered to do that which in the peti- 
tion of appellant it is conceded to be 
without authority to do. No-theory of 
reorganization which involves neces- ° 
sarily such a palpable evasion of law 
can be indulged. To accomplish thus in-~ 
directly what the bank was not permit- 
ted to do directly, it has adopted a plan 
which brings its stockholders clearly 
within the purview of the income tax 
law. This conclusion is sustained by the 
rule announced in Rockefeller v. United - 
States, 257 U. S. 176, and Marr v. United 
States, 268 U. S. 536. The contention 
that Section 203 of the Act of 1924, as 
applied to the facts before us, reverses . 
the doctrine announced in the cases cited, 
cannot be sustained. The further con- 
tention that the bank and the trust com- 
pany are so identical in ownership and 
united in management that one is but 
the alter ego of the other, is met by the.. 
language of the Supreme Court in Cor-- 
sicana National Bank v. Johnson, 251 U. 
S. 68-88, as follows: 

Contention Was Rejected. 


“We cannot accede to either contention 
in the extreme. Because the Bank and’‘” 
the loan company were distinct legal 
organizations, operating under separate 
charters derived from different sources, 
and possessing independent powers and 
privileges, we are constrained to hold « 
{that, notwithstanding the identity of 
| stock ownership and their close affilia, 
tion in management, for some purposes 
they must be. regarded as separate cor-.., 
porations.” 

The cases of United States v. Mellon, 
281 Fed. 645, and United States v. 
Davison, 9 Fed. (2) 1022, have been ex+ 
amined, and found to have no applica- 
tion here. The National Bank D 
merce continues as before, its capital 
stock and the nature of its business un+ 
impaired and unchanged by this trans- 
action. 

It follows, in our opinion, that the 
judgment of the Board of Tax Appeals 
that the dividend in question constituted 
taxable income to the petitioner and that 
there is a deficiency for the year, 1924, ~ 
in the amount of $3,766.91, should be af- 
firmed, and it is so ordered. 

April 18, 1929. 


Railroad in Maine Asks 
Right to Issue Securities « 








The Maine Central Railroad and the 
| Dexter & Piscataquis Railroad have filed 
with the Interstate Commerce Commis- 





for the latter company to issue $175,- 

000 of first mortgage gold bonds to b 

guaranteed by the Maine Centrah = 
\ ir ed. ‘ : 
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Trustee in Bankruptcy Denied Preference 


In Transfer of Automobile 
Bank Had Financed 


Dealer’s Purchases 








ance, which was a draft drawn by him 
upon it for the amount of the shipment, 
payable to himself, endorsed by him and 
accepted by the Trust Company. 

He then took the bill of lading, ob- 


ee 





Valuable Consideration Held to} tained the cars from the railroad, took 
° them to a warehouse, and obtained there- 

Have Passed by Receipts from warehouse receipts, on each of 
Showing Title. which was described by number a par- 


ticular car, being one of those described 
in the bill of lading. These warehouse 
receipts he then delivered to the Trust 
Company. The draft paid by the bank 
on every shipment represented the full 
invoice price of every car in that ship- 
ment. In the warehouse receipts M. 
Stearns, the warehouseman, stated: 


Rosert E. HARDING, TRUSTEE, PLAIN- 
TIFF, APPELLANT, V. FEDERAL Na- 
TIONAL BANK, No. 2301; FEDERAL NaA- 
TIONAL BANK, DEFENDANT, APPELLANT, 
y. RoBert E. HARDING, TRUSTEE, No. 
2302, Circuit CouRT OF APPEALS FOR 
THE First CiRCUIT. : 

The petition of a trustee in bank- 
ruptcy of an automobile dealer to re- 
cover an alleged preference under the 
Bankruptcy Act claimed to have been 
made by a transfer of the ‘bankrupt’s 
property to the bank through the giving 
of a chattel mortgage on certain au- 
tomobiles, the purchase of which from 
the manufacturer the bank had financed 
for the automobile dealer, should have 
been dismissed, the appellate court held 
herein. 

The bank paid to the manufacturer 
the amount of drafts accompanying the 
bills of lading for the cars. Thereafter 
the bills of lading were delivered to 
the dealer with which he obtained the 
cars from the railroad, took them to a 
warehouse, and received warehouse re- 
ceipts, acknowledging the cars were 
held for the bank, which he delivered 
to the bank. When the dealer desired 
a car for sales purposes, he gave the 
‘bank a trust receipt, reciting that the 
car was held in trust for the bank as its 
property, and received a warehouse re- 
ceipt or delivery order upon which he 
received the car desired from the ware- 
house. 

Within fou 
of the petitio 


Company, Boston, Massachusetts, Mar- 
mon 10210089.” The only variation in 
the receipts given was in the number of 
the car. 

The place set apart for the storage 
of these cars was in the basement of a 
building, the first floor of which Wing 
occupied as a sales room. M., Stearns, 
who signed the receipts as warehouse- 
man, was an employe of Wing. She 
kept a book in which each car received 
by her for storage was described by its 
number, and the number so recorded cor- 
responded with the number in the ware- 
house receipt issued for such car and 
delivered to the bank. 


Trust Receipt Given 
For Demonstration Car 


When a car was wanted by Wing for 
display in his sales room or for demon- 
stration purposes, he gave to the bank 
a trust receipt for it and received from 
the bank a warehouse receipt or delivery 
order upon which he received the car 
specified in it. The following is a copy 
of a trust receipt given by Wing dated 
April 21, 1922: 

Federal Trust Company, ‘Boston, Mass.: 
Gentlemen: In consideration of accept- 
ance No. 4524 due 5/8/22 $3,729.13 made for 
my account I hereby agree to hold the fol- 
lowing goods in trust for you and as your 
property, to wit: Marmon Car No. 15220126 
for demonstrating purposes with liberty to 
sell the same for your account, and further 
agree, in case of sale, to hand the proceeds 
to you to apply against your acceptances 
on my account, and for the payment of any 
other indebtedness of mine to you. 

You may at any time cancel this trust 
and take possession of said goods or of the 
proceeds of such of the same as may then 


r months prior to the filing 
n in bankruptcy the bank 
took from the dealer a chattel mortgage 
in place of the warehouse and trust 
receipts, then held by it, to secure the 
amount due on the cars which had been 
paid by the bank to the manufacturer 
and was represented in a demand note 
of the dealer. 

The chattel mortgage was ‘ 
have operated as a preference, since a 
valuable consideration, the receipts 
showing title in it, was given by the 
bank for the mortgage at the time it 
was executed. The bank had had title 
to the cars, it was stated, transferred | 
it to the dealer, and received a mortgage | 
for money it had advanced when it took 
title. j ‘ 

The court also held that, disregarding 
the mortgage, the bank had an equitable 
lien in the chattels which was superior 
to any rights of the trustee in bank- 
ruptcy. 

Appea 
the District of Massachusetts. 

Before Bingham, Johnson, an 
son, Circuit Judges. The full text of 
the court’s opinion, delivered by Judge 
Bingham, follows: 


Recovery Sought 
Of Alleged Preference 


These are cross-appeals. The appel- 
lant in No. 2301 and the appellee in No. 
2302 is the trustee in bankruptcy of 
Frank E. Wing, against whom an in- 
voluntary petition in bankruptcy was 
filed on the twelfth day of August, 1922, 
and who was adjudicated a bankrupt on 
October 18, 1922. In December, 1922, 
the trustee brought a bill in equity 
against the Federal Trust Company, of 
which the present defendant, the Fed- 
eral National Bank, is its successor, to 
recover an alleged preference under Sec. 
60 (b) of the Bankruptcy Act, setting 
out that within four months prior to the 
filing of the petition Wing, while insol- 
vent and indebted to the defendant and 
other creditors of the same class upon 
unsecured indebtedness, and well know- 
ing such insolvency, made “a transfer of 
portions of his property to the said de- 
fendant by executing a mortgage” there- On May 25, 1922, the mortgage here 
of; that a mortgage — soe a in questiod was taken in the place of 
an indebtedness . 0 ,631.34, | the warehouse receipts and trust receipts 
which said indebtedness was at that time | then held by the bank. It covered the 
owing”; that ~ ORect oan, a | apenas cars Seacribad in those receipts 

age . . . was to enable the sald delend-| and was for the amount due thereon 
4 to obtain a greater percentage of | and paid by the Trust Company. 
os fo then so other ceegrene of | Subsequent to May 25, 1922, 15 of the 

ankrupt © e same Class . . cars and four car bodies, described in 
that le mortgage did thus operate as | the mortgage, were Ms pe 2 
a preference under the provisions of the | ments made by Wing to the Trust —_, 
Bankruptcy Act of 1898 and amend-| nany at various times prior-to August 
ments thereto”; and that “the defendant | 19 “1999, aggregating $51,311.46. On 
received said mortgage knowing or hav- | August 10, 1922, the ar Canine 
sd oct vig sor MMR pa | removed all of the remaining cars and 
was that the mortgage (dated May 25 | 2 oo body described in the mortgage 
1922, and duly acesedd May 26, 1922) ge Wing's nen oe ioe into 
be decreed to be preferential; that an ac- pe gy sol le wan Slot Baber or 
ae be had; ane ys 2 | agreement between the receiver and the 
a Ay ty Bee en of on | bank, the bank sold the remaining cars 
bankrupt’s estate, free from any liens ff omen recsived by the tank ine 
Oy the defendant.” ‘The trial proceeded | th cars included in the mortgage, with 
upon the allegations of the bill—that the monn, Oat rr gd was veneered. 
mortgage was a preference, a new se-|_.4-5 2vOve Slate e mortgage was 


curity given for an old debt. In the tte to secure the amount paid by the 


: | st Company for the cars and car 
course of the trial (Rec. p. 64) counsel | Py on Mi A 
Eat tn Aotentend entd- bodies included therein, and this amount 


“I don’t know what he [the plaintiff] was represented in a demand note. The 
is going to base his claim on.” To this mortgage contained a clause providing 
the court replied: “Why, his claim is that Wing, the mortgagor, shall not, 
perfectly apparent from the pleadings, | °XCePt with the consent in writing of 
that this was a preference; new security | the grantee or its representatives, at- 

tempt to sell or to remove from Suffolk 


given for an old debt. He says your A . . 
trust receipts and your eee re-|°% Middlesex Counties the same [the 


ceipts were no good; therefore, when on 
May 25, 1922, you got a mortgage for 
an old debt, that was a preference. You 
can’t say it any clearer. . . That is 
the whole thing in this case.” The trial 
having been completed in 1924, a de- 
cree was entered January 23, 1928, that 
the mortgage be set aside and that the 
plantiff recover the sum of $76,569.31, 
with interest ($18,019.31) from the date 
of the decree, making in all $94,588.62, | 
It is from this decree that these cross- | 
appeals are taken. 


Draft Paid Upon 


Arrival of Machines 

Frank E. Wing was a dealer in Mar- 
mon automobiles, with his place of busi- 
ness in Boston. His business in the 
handling of cars was financed in part 
by tle defendant’s predecessor, the Fed- 
eral Trust Company, in the following 
manner: The Nordyke and Marmon 
Company, the manufacturers of the cars, 
shipped them to Boston. A bill of lading | 
running to the order of the shipper 
and endorsed by it in blank, with a draft 
attached drawn on Wing, was sent to 
the Federa] Trust Company, attention of 
Wing. When the cars arrived the Trust 
Company paid the draft. Wing then 


held not to 


proceeds may then be found, and in the 
event of any suspension, or failure, or as- 
signment for the benefit of creditors, on 
my part, or of the non-fulfillment of any 


turity of any acceptances made by you for 
my account hereunder, all obligations and 
acceptances whatsoever shall thereupon 
(with or without notice) mature and be- 
come due and payable. ‘These goods while 


Is from the District Court for|loss by fire and insurance certificates in 
your favor placed in your possession. 

d Ander-| - 

| ceipts, except as to the number of the 

| acceptance, the amount due théreon and 

the number of the car, were the same, 

and all were signed by Wing. 

There was evidence that Wing had at 
times taken a car from the warehouse 
without first having obtained permission 
from the Trust.Company. In such cases 
he afterwards obtained from the bank 
a delivery order or the warehouse re- 
ceipt for such car and gave it to the 
warehouseman; but the regular method 
of doing the business in obtaining a car 
from the warehouseman was by first 
giving the bank a trust receipt, and ob- 
| taining therefrom a warehouse receipt or 
a delivery order for the car desired, in 
the manner above described. 

Wing -in selling cars sold them by 
sample and took orders for cars like the 
|sample. When cars were paid for by a 
customer the money was paid to the bank 
| that day, if the bank was open, if not, 
the next day. 


‘Mortgage Taken 
\In Place of Receipts 





.< 


Also a clause stating that in case of 
default in the performance of the con- 
dition of the mortgage, “the grantee or 
those claiming under it may take im- 
mediate possession of said property.” 

In the court below, after reciting these 
facts, the court stated in its opinion and 
findings that there were three funda- 
mental questions in the case: (1) Was 
|the chattel mortgage an exchange of 
one good security for another and there- 
fore valid: (2) if not, did it constitute a 
preference; and (3) if it was not a pref- 
erence, was it invalid because under it 
sales were made without other notice 
to creditors than the recording of the 
mortgage. 

As to the warehouse receipts, it held 
that they did not give the Trust Com- 
pany any rights superior to those of 
the trustee, on the theory advanced by 
the same court in McPherson v. Mass. 
Trust Co., 291 Fed. 676, to the effect, 
that by the course of business pursued 
in the handling of the cars the Trust 
Company under the warehouse receipts 
did not retain actual or constructive 
possession of the cars. In other words 
that there had been an attempted pledge 
of the cars by Wing to the bank through 
the warehouse receipts; but that due to 
the method of handling the cars after 





mave the Trust Company a bank accept- 


“Received for account of Federal Trust | 


have been sold wherever the said goods or | 


obligations and of the non-payment at ma- | 


in my hands shall be fully insured against | 


The provisions of all the trust re-| 


goods mortgaged] or any part thereof.” | 


s by Mortgage! 


Qpinion of District 
Tribunal Overruled 


Court Also Holds Bank Had 


Equitable Lien Superior to 
Trustee’s Rights. 


they came into the possession of the 
warehouseman, the bank had failed to 
retain actual or constructive possession 
of them and therefore lost its lien. 

As to the trust receipts, it held that 
inasmuch as the bill of lading for each 
shipment of cars was handed to Wing to 
obtain the cars and take them to the 
warehouse and was, not redelivered to 
the bank, that the bank did not retain 
title to the cars as security for its 
loans, although warehouse receipts for 
the cars were at once delivered to the 
bank, and consequently that the trust 
receipts which “were given with the idea 
of continuing a lien which the defendant 
supposed it hed secured to itself by the 
use of the warehouse receipts,” were of 
no more validity than if one of them had 
read: “The Federal Trust Company has 
loaned to F. E, Wing $1,000 on Marmon 
ear No 1000000, which he promises to 
repay on the sale of said car.” | 

Having held that the warehouse re- 
cepits and the trust receipts were in- 
valid, the court concluded that their sur- 











render in exchange for the chattel mort- 
age was not a present valuable con-| 
sideration and gave no validity to the) 
mortgage, which was given within four | 
months of the filing of the petition in| 
| bankruptcy: 

With this disposition of the first point, 
it then took up the question whether the 
mortgage, having been given within four | 
months, consituted a preference. As to) 
this it found as a fact “that on May 
25, the date of the mortgage, the Federal | 
Trust Company did not have information 
requiring it to make an investigation, 
which would have disclosed the insolv- | 
ency of Wing:” It did nct specifically 
find that Wing was insolvent on that | 
date, but the clear inference from the 
above finding is that it so found. 


Mortgage Was Held 


To Be Invalid 


It then took up the third question, 
whether the mortgage was “invalid be-| 
cause under it sales were made without | 
other notice to creditors than the record- | 
ling of the mortgage.” Under this head- | 
ing it stated that the mortgage contained | 
\“a clause allowing the sale, on the writ- | 
ten authority of the mortgagee, of the 
cars covered by it.” As to this it ruled} 
as a matter of law that the mortgage | 
was fraudulent; that as the bank, by this} 
clause in the mortgage, had allowed Wing | 
to appear as if he were the real owner, | 
it was estopped to show as against the| 
trustee in bankruptcy that he was not} 
the trué owner. In other words, the! 
Court applied the doctrine of reputed or} 
ostensible ownership, and held as a mat- 
iter of law that the mortgage’ was in- 
valid. 

If the third question was, on the plead- 
ings in the case, open for consideration, 
the-decision made was erroneous. The 
doctrine of ostensible or reputed owner- 
ship is not recognized in Massachusetts, 
the place where these transactions were 
|had (Blanchard v. Cooke, 144 Mass. 207; 
Fletcher v. Powers, 131 Mass. 333; 
Sleeper v. Chapman, 121 Mass. 404); 
and, in like circumstances, this Court has 
followed the decisions of that Court. Fed- 
eral Finance Corp. v. Reed, 296 Fed. 1; 
Guaranty Security Corp. v. Reed, 299 
Fed. 265. 

Then, again, the mortgage, which was 
| properly recorded, was constructive no- 
|tice to all persons of its terms and the 
retention of possession by the mort- 
gagor; and permission to sell, if given, 
was not as a matter of law fraudulent 
and did not invalidate the mortgage. The 
clause in the mortgage was only such} 
as was common in mortgages in Mas-| 
|sachusetts and elsewhere, and was evi- 
dently inserted as a consequence of the} 











Trade Marks 


Index and Digest 


e e 
Of Latest Federal Court Decisions 
SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


BANKRUPTCY: Assignment of Bankrupt’s Estate: Preferences: Effect 

of Transactions by Which Bank Financed Automobile Dealer: Owner- 
ship of Automobiles: Mortgage in Favor of Bank Within Four Month’s 
of Dealer’s Bankruptcy.—Where manufacturer shipped automobiles to dealer 
on bills of lading to order of shipper and endorsed by it in blank, with 
draft attached drawn on dealer, which were sent to a bank, the bank paying” 
draft when cars arrived and giving dealer the bills of lading with which he 
obtained’ cars from railroad, took them to warehouse, and received ware- 
house receipts, acknowledging cars were held for bank, which he deliveréd 
to bank, and, when dealer desired car, he gave bank a trust receipt, recit- 
ing that car was held in trust for bank as its property, and received ware- 
house receipts or delivery order upon which he received car desired; and, 
within four months of filing involuntary petition in bankruptcy against 
dealer, a chattel mortgage was taken by bank in place of warehouse and 
trust receipts, then held by it, to secure amount due on cars which had been 
paid by bank and was represented in demand note of dealer, held: Chattel 
mortgage did not operate as a preference under Section 60 (b) of the Bank- 
ruptcy Act, since a present valuable consideration was given by the bank 
for the mortgage at the time it was executed, the bank, having held title 
to the cars, transferred it to the dealer, and received a mortgage for money 
it had advanced when it took title—Harding, Trustee, v. Federal National 
Bank. (Circuit Court of Appeals for the First Circuit).—Yearly Index Page 
614, Col. 1 (Volume IV). May 13, 1929. 

ANKRUPTCY: Assignment of Bankrupt’s Estate: Liens: Equitable 

Liens: Lien on Chattels for Money Advanced for their Purchase: 
Financing Automobile Dealer.—If it be assumed, from transactions whereby 
a bank financed the purchase of automobiles for an automobile dealer, 
that title to the cars passed to the dealer by delivery to him by the bank 
of the bills of lading, and that the delivery of the cars to a warehouseman 
and of the warehouse receipts to the bank was a pledge of the cars to the 
bank as security for the money it advanced for their purchases, which failed 
because the bank did not continue in the actual or constructive possession 
of the cars, held: Taking of possession of the cars by the bank just prior 
to the filing of an involuntary petition in bankruptcy against the dealer 
was not the creation of a new right but related back to the time when an 
equitable lien in favor of the bank arose, which accrued as of the time 
the money was advanced, and was a confirmation of it; and such equitable 
lien is superior to any rights of the trustee in bankruptcy of the dealer.— 
Harding, Trustee, v. Federal National Bank. (Circuit Court of Appeals for 
the First Circuit) Yearly Index Page 614, Col. 1 (Volume IV). May 13, 
1929, 

HATTEL MORTGAGES: Validity: Permission Given Mortgagor to Sell. 

—In a chattel mortgage given in Massachusetts and properly recorded, 
held: Permission in the mortgage given the mortgagor to sell chattels 
upon written consent of mortgagee is not as a matter or law fraudulent 
and does not invalidate the mortgage—Harding, Trustee, v. Federal Na- 
tional Bank. (Circuit Court of Appeals for the First Circuit).—Yearly 
Index Page 614, Col. 1 (Volume IV). May 13, 1929. 


Patents and Trade Marks 


PATENTS: Validity: Poultry Packing: Methods of Packing: Angle of 

Position: Claims for an article consisting of packed poultry and for a 
method of packing poultry and including “as an article of commerce, a pack- 
age comprising a container containing a plurality of birds in sitting position 
placed in opposite rows, thereby providing a free open space between two 
rows of birds, the tail ends of the sitting birds in engagement with the bot- 
tom of the container, and the neck ends in engagement with the top of the 
container, parts of said birds being placed in engagement whereby the birds 
will be maintained in sitting position,” the pith of the invention being 
stated to reside in the angle at which the birds are held in position, held: 
Invalid, since mere change in position amounting to mere change in degree 
does not in general constitute invention. Patent No. 1516012.—George F. 
Hinrichs, Inc., v. Henderson et al. (Circuit Court of Appeals for the Eighth 


Circuit).—Yearly Index Page 614, Col. 6 (Volume IV). May 13, 1929. 

(TRADE MARKS: Opposition: Confusion—Where applicant sought reg- 
- istration of the notation “Waitex” placed within a diamond shaped figure 

or outline, as a trade mark for composition insulating wall boards, and the 


opposer was long prior in point of time and owned the mark “Celotex” as 
applied to the same class of goods, held: Registration allowed, since the 







Avtworizen Sritemenrs Onty Are Presenten Herrry, Berne 
PusBuisHED WitHouT CoMMENT BY THE UniTEep States Daly 


Wall Board 


Method of Packing Poultry in Box 
Is Held to Present No Novelty in Art 


Patent Declared to Be Invalid on Finding That Position 
Of Fowls in Container Was Immaterial. 


\ 








GrorceE F. Hinricus, INc., APPELLANT, birds being placed in engagement where- 
v. L. C. HENDERSON ET AL. No. 8232, | by the birds will be maintainec in sitting 
Circuit Court oF APPEALS FOR THE| position.” “ 

EIGHTH CIRCUIT. “14, A method of packing poultry 
Patentee’s claims in Patent No,|consisting in arranging a plurality of 


. fowls in sitting position in opposite 
1516012 for an article of commerce | ows, whereby leaving a free open space 


consisting of poultry packed in boxes|between the breasts of opposite fowls, 
in a certain manner and also claims for | placing the tail ends of the birds in en- 
the method of packing the poultry were! gagement with the hottom of the hox. 
found invalid in view of the prior art.|and sustaining the bodies of the Sow:s 
The court ruled that the evidence sub-|jn substantially upright position, said 
mitted was conclusive of the fact that! fowls being sustained in part by the mu- 
patentee’s method was substantially the|tual reluation of the opposite rows of 
— -, ey which had ee known! birds.” 
and used for years in the packing in- ‘ a 
dustry, and that plaintiff, in placing the zw as — — 
chickens in a slightly more upright po- 2. A Ih tay f 
sition in the box, had merely carried! "7 scale (usually ara * 
forward an old thought, amounting to; bitds (poultry), arranged b) oa ae 
a mere change in form, proportion oF | OD in a sitting position; ( FB apeog m 
degree, which is not sufficient as a gen- ro ge TOWE, the in a row, wit th ol 
eral rule to constitute invention. jaa os ‘i: two cae 5 iors "on 
Appeal from the District Court for itn OS ae tet tae ae le 
eee: i ; ‘tom of the box; (d) the neck ends in 
| the Eastern District of Missouri. |contact with the cover of the box; (e) 
William Houston Kenyon (Douglas H.|the heads and necks hanging down be- 
Kenyon, Kenyon & Kenyon, and Eliot,!hind the backs of the birds; (f) the legs 
Blaney & Bedal were with him on the|of the birds in each row being placed 
brief), for appellant; Carl S. Lloyd;under and in contact with the legs of 
(Carr, Carr & Gravely were with him onjthe birds in the opposite row. 
the brief), for appellees. The completed package represents 
Before Booth, Circuit Judge, and!the “manufacture,” and the making up 
Johnson _and McDermott, District|0r arranging of the package represents 
Judges. The full text of the opinion of, the “art” or method of packing. 
= court, delivered by Judge Booth, fol- nn aeons, oe a ie 
ows: _1—Want of patentable novelty 
This is a patent suit in the usual bed . pene ore: 
eae United States Patent — 3.—Subject matter not patentable 
, issued to appellant, plaintiff be-; dev th t tatat f th ied 
low, November 18, 1924, application filed States e patent statutes of the Unie 
September 23, 1922, for poultry packing.; 4 aa infrin t 
The decree below was for the defendant, , : eg eet 
on the ground that the alleged inven. | Established Methods 
tion lacked patentable novelty. | Of Packing Described 
Method of Packing I. Taking up the first defense, we learn 
And Result Patented [iaeusher of ddleeons sectors tC aoetiae 
The patent has fourteen claims. The; poultry in common use, years prior to 
first eight relate to an alleged “manu-|the application for the present patent. 
facture,” the last six to an alleged “art”! There were so-called “wet pack,” and 
or method of packing. Claim 2 may be ; the so-called “dry pack.” There was also 
taken as typical of the first eight claims,!@ “side pack,” which consisted in pack- 
and Claim 14 as typical of the last six.| ing the birds on their sides. 
They read respectively as follows: | Finally, there was the “breast up 
a ig Se eee ae miei a' pack. This “breast up pack,” accord- 
. , a : », “- ing to the evidence, contained the follow- 
a a a container contain-' ing elements: 
ing a plurality of birds in sitting posi- vo * . 
tion placed in opposite rows, thereby A Sak inn the Bede skeenaey 38 ees 


_P. rows opposite each other; six in each 
providing a free open space between} row; the tail ends resting upon the bot- 











in. 


two rows of birds, the tail ends of tom of the box; the neck ends or upper 
the sitting birds in engagement! part of the breasts being in contact with 
with the bottom of the container,'the cover of the box; the heads and 


and the neck ends in engagemerit with|necks hanging behind the backs or along 
the top of the container, parts of said|the sides of the birds;, and the legs of 
Se | the birds in ‘each ‘row being siadeabe- 
ting out a new line or grade of wall. eath the legs of the birds in the op- 
board. The chance of confusion of ori-j PoSite row. 


gin in this way is deemed too remote to}| _ The evidence does not show conclu- 
‘have weight here. sively that all of the so-called “breast 


The opposer has noted that so far as| UP packs” had all of these elements, but 
the record showe it is the: first to use|it does show that some of them had all 


the mark including the letters Tex in con- | °f these elements. 














marks differ in spelling, significance, s 
other parties——The Celotex Company 


1929. 


of the marks being different and the latter portion having been registered to 


sioner of Patents).—Yearly Index Page 614, Col. 4 (Volume IV). 








ound and appearance, the first portion 







(First Assistant Commis- 
May 13, 


v. Wilson. 


Registration Is Allowed of Notation 
‘Waltex’ for Insulating Wall Board 


Commissioner Affirms Ruling Dismissing Opponent’s 


Claim of Similarity 


t 


THE CELOTEX COMPANY V. BEN Hur WIL- 
SON. OPPOSITION No. 8716, FIRST As-| 
SISTANT COMMISSIONER OF PATENTS. 
The applicant is allowed registration | 

of the notation “Waltex” placed within | 

a diamond shaped figure, as a trade 

mark for composition insulating wail 


| boards, upon a finding that the notation | 


is dissimilar in appearance, sound, spell- | 


to Mark “‘Celotex.”’ 


date of adoption and use of his trade 
mark prior to the date “November 21, 
1927,” on which he filed his application 
for registration, Under these circum- 
stances it is very clear that the applicant 
should be denied registration if there is 
any doubt of confusion. In the case of 
Lambert Pharmacal Company v. Mentho- 


enactment of the provision contained in| ing and significance from opposer’s trade! Listine Chemical Company, 247 O. G. 


|Mass. Gen. Laws, c. 266, s. 83, which 
;makes it a criminal offense for a mort- 
gagor of chattels to sell the same with-| 
{out the written consent of the mort-| 
|gagee, and in section 82 of that chapter 
| making it an offense to remove or con- 
/ceal the same. 

The main question raised by the plain- 
|tiff under its assignments of error on 
|its cross-appeal is as to the finding of 
fact by the Court below “that on May | 
25, the date of the mortgage, the Fed- 
jeral Trust Company did not have infor- 
|mation requiring it to make an inves- } 
tigation, which would have disclosed the} 
insolvency of Wing.” His contention is | 
that the Trust Company had the infor- 
mation necessary to require it to make 
an investigation as to Wing’s solvency 
;and, having failed to do so, it is charged 
with knowledge of what it would have 
| found. | 
| The evidence on this question was con- 
|flicting and the weight to be given to 
|it depended largely on the credibility of 
the witnesses. The District Court had 
the witnesses before it and was able to! 
judge, as we are not, whether their tes- 
|timony was truthful. In such a situa- 
|tion this Court has many times held 
|that it will not set aside the finding of 
the lower Court, for the reason that it 
is not in a positiow to say that the find- 
| ing of the Court below was clearly 
| wrong. 
| In this posture of the case—the ruling 
| of the District Court as to its third ques- 
|tion being erroneous and its finding of 
|fact on the second being sustained—the 
|plaintiff’s bill should be dismissed, 
whether the court’s rulings and findings 
as to the first question were correct or 
otherwise; the latter rulings and find- 
ings were in the plaintiff’s favor ahd he 
cannot complain of them. 

We are, however, of the opinion that 
the decision of'the first question should 
have been in favor of the defendant; that 
on.the evidence it should have been found 
that the title to the cars did not pass 
from from the Trust Company to Wing 
when it handed him the bill of lading to| 
procure the cars, deliver them to the 
warehouse, obtain warehouse receipts, 
and at once deliver the warehouse re-| 
ceipts to the Trust Company or a trust! 
receipt or receipts for such car or cars 
as were to be taken into his possession. | 

The evidence shows that the delivery 
of the bill of lading simply was to ac- 
complish a specific purpose, to wit: the 
removal of the cars from the railroad to 
the warehouse and a substitution of | 
warehouse receipts or trust receipts for | 








ithe bill of lading. 


| warehouse receipt. 


mark “Celotex,” used upon goods of ad 
same descriptive properties. 

In the opinion it is stated that the 
first portion of a trade mark is apt to 
impress the memory more than the lat- 
ter part,'that the first portions of these 
two marks are quite different, and that, 
the latter portion, “Tex,” had been quite 


tion long prior to the time the opposer | 
entered the field. 

William E. Seaver and Henry G. Hunt, 
for The Celotex Company; Bair, Free- 
man and Sinclair for Ben Hur Wilson. | 

The full text of the opinion of First | 
Assistant Commissioner Kinnan follows: | 

This case comes on for review, on ap-, 
peal of the opposer, The Celotex Com-! 
pany, of the decision of the examiner of 
trade mark interferences dismissing the 
opposition and adjudging the applicant, i 


| Ben Hur Wilson, assignor to Des Moines| 
|Saw Mill Company, Inc., entitled to the’ 


registration for which application has; 
been made. | 

The applicant seeks registration of the 
notation “Waltex” placed within a dia-, 
mond shaped figure or outline, used 
upon composition insulating wall boards, | 
Class 12, Construction Materials. | 

The opposer claims prior:adoption and, 
use of the trade mark “Celotex” upon} 
the same class of goods, namely wall| 
boards, and sets up ownership of trade: 
mark registration of its mark Celotex,; 
issued July 29, 1924, the corrected reg-, 
istration number of which is 187332. | 

The opposer has taken testimony but | 
the applicant has taken none, has filed no 
brief, and was not represented at the 
hearing. The evidence submitted on be- 
half of opposer fairly establishes that 
it adopted and used its mark upon its 
goods as early as 1921 and has con-| 
tinuously used it since that time. It! 
satisfactorily appears that very large 
sums have been expended in advertising, 
its goods under its trade mark, such 
sums increasing from $114,000 in 1923 to 
over $1,000,000 in 1927 and that the busi-! 
ness has likewise increased until there 
were sold in 1927 nearly 300,000,000 
square feet of the opposer's wall board| 
underg its trade mark, | 
The applicant is not entitled to any, 


965, 47 App. D. C. 197, the court quoted 
with approval the statement made by the 
District Court, S. D. N. Y., in the case of 
Lambert Pharmacal Co. v. Bolton Chemi- 
cal Corp., 219 F. R. 323, that 

“Of course, the burden of proof al- 
ways rests upon the moving party, but 
haying shown the adoption of a similar 


| generally used in trade mark registra-|trade name, arbitrary in character, I 


cannot see why speculation as to the 


| chance that it will cause confusion should 


be at the expense of the man first in the 
field. He has a right to insist that 
others in making up their arbitrary 
names should so certainly keep away 
from | his customers as to rise no ques- 


The only similarity In the two marks 
resides in the last syllable, Tex. The 
other portions of the marks are wholly 
dissimilar in appearance, sound, spelling 
and significance. While there is some 
evidence of the heresay type that the 
applicant’s wall boards were made from 
walnut sawdust and pagsibly the first syl- 
lable of the applicant’s mark was bor- 
rowed from the word walnut, yet it is 
probable, in view of the commonly ac- 
cepted name given the goods by those 
familiar with goods of this character, 
wall board, the public would be apt to 
think the first syllable of the applicant’s 
Mark is Described 


mark was borrowed from the name j,of 
the goods. ) 
As Merely Suggestive 

However this may be, the mark seems 


cant’s mark, and the first two syllables 
would impress the average observer or 
customer more than would the final syl- 
lable, It is believed quite improbable 
that anyone exercising any judgment at 


The first portion of a trade mark is apt 


,to impress the memory more than the 
‘latter portion, even where the two parts 


are equally prominent and significant. 

In the instant case, the most promi- 
nent and significant portion of the op- 
poser’s mark, as well as the larger por- 


: : ~!tion of such mark in point of number 
The intention not to|of letters or syllables, is wholly dis- 


pass title to Wing is also shown in each! similar to any part of the applicant’s 


The warehouseman! 


there acknowledges that she holds the 
specific car described in the receipt for 
the account of the Trust Company. The 








. 
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mark. If confusion could arise it would 
not be as to the marks but would arise 
by reason of some person familiar with 
the opposer’s mark and its goods, sup- 


| posing, on seeing the applicant’s mark 


on his goods, that the opposer was put- 





nection with these goods. It. appears, 
however, that there have’ been a good 
many trade marks registered very long 
before the opposer entered the field of 
marks including these letters and used 
upon quite similar goods although not 
the identical goods. The following regis- 
trations are noted: 

National Fire Proofing Co., No. 86- 
436, registered May 7, 1912, for Tex, 
ee upon structural blocks, bricks and 
iles, 

The Texas Company, No. 100446, regis- 
tered October 20, 1914, for Texaco, used 
upon composition felt roofing. 

Barrett Manufacturing Co., No. 105- 
334, registered July 20, 1915, for Vitex, 
used upon prepared roofing. 

Trussed Concrete Steel Company, No. 
105472, registered July 27, 1915, for 
Stone Tex, used upon waterproofings, 
dampproofings, and technical paints. 

Sunderland Brothers Company, No. 


Tex-Tile, used upon asphalt shingle. 

The Stevens Paper Mills, Inc., No. 177- 
854, registered January 1, 1924, for Fibre- 
Tex, used upon light-weight fibre board. 

F. Graham Williams: Brick Co., Inc., 
No. 179486, registered February 12, 1924, 
| for Art-Tex, used upon bricks. 

Pioneer Paper Company, No. 194211, 
registered January 20, 1925, for Flaxa- 
tex, used upon asphalt saturated and 
coated reinforcing felt for build up roof- 
ing; waterproofing and dampproofing 
used in connection with building con. 
struction. 

The Paraffine Companies, Inc., No. 201- 
700, registered August 4, 1925, for Flo- 
tex, used upon prepared roofing satu- 
rated and coated with an elastic water. 
proof compound and for a base sheet to 
be applied under composition roofing. 

Concrete Surface Corp., No. 209200, 
registered February 16, 1926, for Bond- 
Tex, used upon material for treating 
horizontal concreate surfaces to expose 
aggregate therein for bonding purposes. 

Latex Products, Inc., No. 201757, regis- 
tered August 4, 1925, for Rulatex, used 
upon flooring composed of rubber latex 
reenforced principally with asbestos fiber 
applied in a plastic state to form a 
seamless rubber surface. 

In view of the widely extended use 
of these three letters Tex, in connection 
with trade marks for building materials 
of various and somewhat analogous 
kinds, it is believed the opposer is not 
entitled to protection of its trade mark 
so broad as to bar others from using any 
mark however dissimilar upon wall 
board, which mark includes these letters 
Tex. : 

In view of these registered trade marks 
being made of record in this case with- 








out prior notice to the opposer, the lat-; 
(merely suggestive, if it would have any|ter is, upon filing a request therefor 
| meaning at all to the purchasing public.| within the period of appeal to the court, 
|The opposer’s mark comprises three syl-| entitled to a reconsideration of the 
|lables rather than two as in the appli-| matters here decided so far as they are 


affected by this citation of these regis- 
trations. 
The decision of the examiner of trade 


mark interferences dismissing the op-| 


position and adjusting the applicant en- 


‘all would ever confuse the two notations.| titled to his registration is affirmed. 


May 3, 1929. 








She Anited States Baily 


in New York 


Tue UNITED States Dalry is de- 
livered to any of the leading New 
York Hotels, upon réquest, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 














108577, registered February 15, 1916, for| 








Appellant contends that there are nu- 
merous vital differences between the 
| Hinrichs’ pack under the patent and the 
| Fire up pack” of the prior art. 





First, in the Hinrichs’ pack the birds 
are placed in the box in a sitting pos- 
ture with their bodies substantially ver- 
tical, while in the “breast up pack” the 
birds are not placed in a sitting posture 
with their bodies substantially vertical. 

Second, in the Hinrichs’ pack the birds 
are locked in place by the bottom and 
1top of the box by reason of their sub- 
stantially verticla position, while in the 
‘breast up pack” the birds being more 
nearly in a horizontal than a vertical 
position, and not so locked. 

Third, in the Hinrichs’ pack air spaces 
of notable size. occur between the up- 
right. breasts of the opposite rows of 
| birds, while in the “breast up. pack” 
there is no such provision of- air spaces. 

Fouth, in the Hinrichs’ pack there is 
a combination of birds locked in place 
and of notable air spaces, while in the 
| breast up pack” there is neither of 
these elements, 

Fifth, the Hinrichs’ pack provides an 
excellent display package, while’ the 

breast up pack” cannot and does not 
lmake such a display. 
| Setting Position 


Of Fowl Important 

When the foregoing contention of the 
appellant are analyzed, they reduce 
themselves to this: That the pith of the 
Hinrichs’ invention is the angle at which 
\ the birds are positioned in sitting pocture 
jin the box; that this angle is greater 
;than the similar angle involved in the 
“breast up pack” of the prior art, 

The contention is that this difference 

| causes the birds to be held firmly in po- 
‘sition so that they will not shift during 
transportation, and also provides better 
| air space, : 
,_,1t is to be noted, however, that the 
. plaintiff’s patent, neither in the specifi- 
cations nor in the claims specifies the 
angle at which the birds are sitting in 
ithe box. The term “sitting position” is 
‘indefinite. It might range from an 
, exact perpendicular to an angle of forty- 
| "poorer or perhaps even less, 

Figure 2, accompanying the patent, 


|___ [Continued on Page 9, 
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DEPARTMENT OF THE INTERIOR, WASH- 

INGTON, May 7, 1929. Sealed proposals (in 
triplicate) will be received at.the Department 
of Interior until 2 o'clock p. m.. Tuesday, June 
18, 1929, for furnishing all materials and. labor 
for constructing at Saint Elizabeths Hospital! 
Washington, D. Ci, one Medical and Surgical 
building, with connecting corridors, including 
roads, walks, and drainage; also for moving the 
present one-story Contagious building to new 
site; the same to be performed in accordance 
with drawings and specifications. This work 
will include excavating, reinforced concrete 
construct»on, hollow tile, brickwork, cut stone 
work. cast stone, marble work, floor and wall 
tile, terrazzo floors, linoleum floors, iron work, 
steel sash, stee] stairs, tile, metal and built up 
roofing. roof ventilators, metal lathing, plaster- 
ing, carpentry, metal weather strips, insect 
screens, painting, glazing, hardware, plumbing, 
heating, electrical work, electric elevator, and 








outside sewer, water, steam and electric distri- 
bution system. Separate bids will be received 
form. Bids will be considered only from indi- 
viduals, firms or corporations possessing satis- 
factory financial and technical ability,, equip- 
pletion of the contract and in making awards, 
! the records of bidders for expedition and satis- 
factory performance on contracts of similar 
sidered. Drawings and specifications may be 
obtained upon application to the Construction 
Division, U, 8. Veterans’ Bureau, Room 764, 


: for electric elevators. all as set forth on bid 
ment and organization to insure speedy com- 
| character and magnitude to be carefully con- 
Arlington Building, Washington, D.C. A. certi- 





fled check for $75 payable to the Treasurer of 
the United States, will be required as a guar- 
anty of the safe return of the plans loaned. 
The right is reserved to reject any or all bid 

waive technical defects, accept one part can 
reject the other as the interests of the Gov- 
ernment may require. Proposals must be se- 
curely enveloped, marked ‘‘Proposal for con- 
struction and completion of Medical and Surgi- 
cal building, Saint Elizabeths Hospital,” and be 
adidressed to the Secretary of the Interior, 
Washington, D, C,, Jos, M. Dixon, First As- 
sistant Secretary. 
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Houses of Congress. 


daily. 





Following is a list of public bills and 
resolutions on the calendars of the two 
Houses of Congress. This calendar, cor- 
rected to date, will be printed weekly in 
the Monday issue. Changes in the status 
of bills will be printed daily. 


Title 2—The Congress 


S. J. Res. 3. Proposing an amendment 


to the Constitution of the United States fix. ! 


ing the commencement of the terms of 
President and Vice President and members 
of Congress and fixing the time of assem- 
bling of Congress. Reported to the Sen- 
ate April 22. 


Title 7—Agriculture 

S. 1. To establish a Federal farm board 
to aid in the orderly marketing, and in the 
control and disposition of the surplus of 
agricultural commodities in interstate and 


foreign commerce. Reported to Senate 
April 23. 
H. R. 1. To establish a Federal farm 


board and authorize a revolving fund of 
$500,000,000 for loans. Passed House April 
25, 1929. 

H. R. 7. Amending United States ware- 
house act regarding licensing, 
ported to House May 1. 

H. J. Res. 56. To provide funds for the 
eradication of the Mediterranean fruit fly. 
Passed House April 26, 1929. Passed Sen- 
ate April 29. Approved May 3. 

S. 108. To suppress unfair and fraudulent 
practices in the marketing of perishable 
agricultural commodities in interstate and 
foreign commerce. Reported to Senate 
May 3. 

H. R. 2152, To promote organization by 
expanding in the foreign field service now 
rendered by Department of Agriculture in 


requiring and diffusing agricultural in- 
formation. Keported to House May 1. 
S. 101. To provide for producers and 


others the benefit of official tests to deter- 
mine protein in wheat for use in merchan- 
dising the same to the best advantage, 
and for acquiring and disseminating in- 
formation relative to protein in, wheat. 
Reported to Senate May 8. 


Title 13—Census - 


S. 312. To provide for the fifteenth and 
subsequent decennial censuses and to pro- 
vide for apportionment of Representatives 
in Congress. Reported to Senate April 23. 


Title 16—Conservation 

8S. 53. To create a national military park 
at and in the vicinity of Kennesaw Moun- 
tain in the State of Georgia. Re-referred 
from Public Lands to Military Affairs. 


Title 19—Customs Duties 


H. R. 2667. To provide revenue, to regu- 
late commerce with foreign countries, to 
encourage the industries of the United 
States, to protect American labor. Re- 
/ported to House May 9. 


Title 21—Food and Drugs 


H. R. 6, Amending definition of oleomar- 
garine. Reported to House May 1. 

H. R. 730. Amending act of 1906 regard- 
ing manufacture, sale or transportation of 
adulterated or misbranded or poisonous 
foods, drugs, medicines and liquors. Re- 
perted to House May 1. 


Title 22 — Foreign Relations 


and Intercourse 
S, 60. To amend subsection (a) of sec- 
tion 26 of the trading with the enemy act, 
so as to authorize the allocation of the 
unallocated interest fund in accordance 
with the records of the Alien Property Cus- 
todian. Reported to Senate April 29. 


Title 24——Hospitals, Asylums, 


and Cemeteries 
S. 174. To provide for the establishment 
of a branch horhe of the National Home for 
Disabled Volunteer Soldiers in the State 
of Florida. Reported to Senate amended 
May 10, 1929. 


Title 31—Money and Finance 


H. J, Res. 61. Amending a previous Con- 











Bills and Resolutions 


Introduced in Congress 


Following is a list of public bills and 
resolutions introduced in the Houses 
of Congress and classified similarly 
to the “Code of Laws of the United 
States in force December 6, 1926,” 
The number of the measure, the 
member introducing it, the title and 
the committee to which it was re- 
ferred are given. 
























Title 2—The Congress 

H. Con. Res. 6. Mr. rear, Wisc. Ac- 
cepting the statue of the late Senator 
Robert M. La Follette, of Wisconsin, to be 
placed in Statuary Hall; Library. 


Title 12—Banks and Banking 


8S. 1070. Mr. Norbeck. To amend section 
9 of the Federal reserve act, as amended, 
to permit State member banks of the 
Federal reserve system to establish and 
operate branches in foreign countries 
and dependencies, and insular possessions 
of the United States; Banking and Cur- 
rency. 

8. 1070. -Mr. Norbeck. To amend section 
9 of the Federal Reserve Act, as amended, 
to permit State member banks of the Fed- 
eral Reserve System to establish and op- 
erate branches in foreign countries and de- 
pendencies, and insular possessions of the 
United States; Banking and Currency. 


Title 16—Conservation 


H. R, 2824. Mr. Byrns, Tenn. To amend 
section 5 of the act entitled “An act to 
establish a national military park at the 
battlefield of Fort Donelson, Tenn.,” ap- 
proved March 26, 1928; Military Affairs. 

H. R. 2825. Mr. Davis, Tenn. To amend 
section 5 of the act entitled “An act to 
establish a national military park at the 
battlefield of Stone River, Tenn.,"” ap- 
proved March 3, 1927; Military Affairs. 


Title 10—Army 

H. R. 2826. Mr. Hogg, Ind. To pro- 
vide for the _ preservation, completion, 
maintenance, operation, and use of the 
United States Muscle Shoals project for 
war, navigation, fertilizer manufacture, 
electric-power production, flood and farm 
relief, and in connection therewith the in- 
corporation of the Farmers’ Federated 
Fertilizer Corporation, and the lease to it 
of the said project; Miiltary Affairs. 


Title 26—Internal Revenue 






































H. R. 2827. Mr. Englebright, Calif. To 
exempt from taxation incomes derived 
from the mining of gold; Ways and 
Means. 

Title 35—Patents 
H. R. 2828. M, Vestal, Ind. To protect 


trade marks used in commerce, to author- 
ize the registration of such trade marks; 
Patents. 


Title 38 — Pensions, Bonuses, 
and Veterans’ Relief 


H. R. 2829. Mr, Crail, Calif. To enact 
a uniform pension law for war service 
and granting pensions and increase of 


pensions to certain soldiers, sailors, ma- 
rines and nurses who served the United 
States in time of war; Pensions. 


Title 40— Public Buildings, 
Property, and Works 


S. 1069. Mr. Norbeck. For the purchase 
of a site and the erection of a public build- 
ing thereon at Milbank, 8. D.; Public 
Buildings and Grounds, 

S. 1069. Mr. Norbeck. For the purchase 
of a site and the erection of a public build- 
ing thereon at Milbank, 8. Dak.; Public 
Buildings and Grounds, 
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Calendar of Congress 


Following is a list of public bills and resolutions on the calendars of the two 
This Calendar, corrected to date, will be printed 


tatus of bills will be printed 





Naval Reserve, 1930, with respect to naval 
aircraft pilots. Passed by House May 1. 

R. 1412, Making approprtations for 
mileage and other expenses of the legisla- 
tive branch incident to the first session of 
the Seventy-first Congress. Passed House 
April 20, 1929. Passed Senate April 23, 
1929, amended. House agreed to Senate 
amendment April 24. Approved by Presi- 
dent April 26. 

H. R. 2158. Appropriating $7,500 for de- 
fraying the expenses of the U. S. Marine 
Band at the.39th annual reunion of the 
Confederate Veterans at Charlotte, N. C., 
June 4-7, 1929. Passed House May 1. 
Passed Senate May 2. 

S. 310. To amend section 5 of the Second 
Liberty Bond Act, as amended. Reported 
to Senate May 9. 

H. J. Res. 59. Making available $2,000,- 
000 of formerly appropriated relief funds 
to apply to cyclone sufferers in the agri- 
cultural sections of Virginia, North and 
South Carolin:, Georgia, Florida, and Ala 
bama. Passed House April 29, 1929. 
Passed Senate, amended, May 3. Senate 
agreed to Conference report May 10. House 
agreed to Conference report May 11. 


et. Re! Title 40— Public Buildings, 


Property, and Works 
S. 179. Authorizing the sale of marine 
bilogical station at Key West. Passed Sen- 
ate April 22, 1929. Passed House-April 25, 
1929. 


Title 43—Public Lands 


S. 669. To alter and amend an act en- 
titled “An act granting lands to aid in the 
construction of a railroad and telegraph 
line from Lake Superior to Puget Sound, 
on the Pacific coast, by the northern 
route,” approved July 2, 1864, and to alter 
and amend a joint resolution entitled 
“Joint resolution authorizing the Northern 
Pacific Railroad Company to issue its bonds 


| for the construction of its roads and to 


| Company; 


| 


| 














_— 


f 


secure the same by mortgage,” approved 
May 31, 1870; to declare forfeited to the 
United States certain claimed rights as- 
serted by the Northern Pacific Railroad 
Company, or the Northern Pacific Railway 
to direct the institution and 
prosecution of proceedings looking to the 
adjustment of the grant. Reported to 
Senate April 29. 

H. R. 2151. (S. 669.) For adjustment of 
land grants to Northern Pacific Railroad 
Company. Reported to Senate and House 
April 29, 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-27051. (S) Subsistence—Headquarters. 
In applying the Standardized Government 
Travel Regulations to claims for reimburse- 
ment of traveling expenses or per diem in 
lieu of subsistence, the time of departure 
from and return to the B, & O. bus depot 
in New York City: is to be considered as 
the hour of departure from and return to 
headquarters in that city when the travel 
is performed over the B. & O, Railroad. 

A-26573. American seamen in foreign 
countries—Repatriation by shipping com- 
pany. In cases where the shipping com- 
pany is willing to bear the expenses of re- 
patriation of its discharged seamen there 
is no destitution and no authority under 





gressional appropriation for organizing the | the law to obligate public funds for the 


payment of such expenses; but in excep- 
tional cases where it is found administra- 
tively necessary to provide for transporta- 
tion of the seamen by consular certificate 
the expenses of repatriation should be col- 
lected by the consular officer and the con- 
sular certificate should state that payment 


A-6311. (8) Subsistence—In kind. When 
an employe traveling on a per diem in lieu 
of subsistence basis is furnished free. of 
charge partial subsistence in kind for one 
day (less than three meals and lodging) 
he may be paid the remainder, of his per 
diem for that day after deducting one-fifth 
of the per diem for each meal or for lodg- 
ing so furnished in accordance with par. 
47(a) of the Standardized Government 
Travel Regulations. 


When an employe in a travel status is 
furnished full subsistence in kind for a 
whole day (three meals and lodging) he is 
for that day entitled to reimbursement only 
for other permissible items of subsistence 
on an actual expense basis in accordance 
with paragraph 47 of the Standardized 
Government Travel Regulations, it being 
immaterial whether he is otherwise on a 
per diem or actual expense basis, 

A-25407. Claim for use of personal prop- 
erty—Conflicting ownership. The use of 
personal property—a road roller—having 
been obtained by the United States under 
an agreement with those in apparent con. 
trol, possession and ownership, and the 
consideration under the agreement having 
been paid—there appears .i0 liability for 
the United States to make payment for 
the use of the road roller to parties sub- 
sequently claiming ownership. 

A+26539. Accounting—Naturalization fees 
—Clerks of United States District Courts 
in Alaska. Under the act of June 29, 
1906, 34 Stat. 600, authorizing clerks ef 
courts to retain one-half of fees collected 
by them in naturalization cases, the clerks 
of the United States District Courts in 
Alaska, being paid their compensation on a 
salary basis at rates fixed by law, are not 
authorized to retain for their own use any 
part of such fees; and the practice here- 
tofore prevailing of allowing them to re- 
tain one-half of such fees will be discon- 
tinued and said clerks required to account 
for that portion of the fees retained by 
them the same as other fees collected and 
used by them for the necessary expense of 
their office under the provisions of the act 
of June 6, 1900, 31 Stat. 325. 


A-26733. Subsistence—Per diem—Federal 
Radio Commission. ‘The members of the 
Federal Radio Commission while residing 
in Washington, D. C., are not entitled to 
per diem in lieu of subsistence during the 
days that they sit as an appellate body or 
perform other official duties in the District 
of Columbia. 

A-27061. Transportation — Rates — Car- 
load—Horses—War Department. Yardage 
charges at New Haven, Conn., en route 
from Front Royal, Va., to Fort’ Ethan 
Allen, Vt. 

A-27062. Transportation — Soap — Indian 
Service. Buffalo, N. Y., to Bla, N. C., en 
route to Cherokee Indian Agency, N. C. 
Service beyond Ela by Appalachian Rail- 
way. Division of through rate in accord- 
ance with decision of April 1, 1929, in case 
A-24501 of the Appalachian Raflway. 

A-24418. (S) Classification of civilian em- 
Ployes—Field employes of the Veterans’ 
Bureau—Retroactive increases under the 
act of May 28, 1928, and second deficiency 
act, Pursuant to the proviso contained in 
the second deficiency act of March 4, 1929, 
45 Stat. 1694, it is authorized and required 
that funds provided for payment of per- 
sonnel for the field service of the Veterans’ 
Bureau for the current fiscal year, includ- 


-ing the regular appropriation and the addi- 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made tv list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


Topical Survey of the Government 












HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 


Marne a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 























which they approve, and that it is them. Such a survey will be useful to Ind., Gospel trumpet co., 1929. 29-8704 two four-minute- talks .., appropriate 
being applied with good business schools, colleges, business and profes- Lowe, Douglas Gordon Arthur. Athletics,; for leaders of all assemblies of the 
sense and management. sions here and abroad. by ... and A.E. Porritt. 371 p., illus.] Yyounger.people. 111 p. Cincinnati, O., 
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commerce and navigation. 


in America. 


Constitution. 


over all of its navigable waters. 
~ * * 


lying within the respective States. 


and by the Secretary of War.” 


* * * 


follows: 










prior to beginning the same.” 
7 ss * 





Navy Orders 


Capt. Clarence A. Abele, det. Pres., Nav. 
Exam. Bd., Navy Dept.; to Member Nav. 
Exam. Bd., Navy Dept. 

Lieut. Comdr. Carroll W. Hamill, to duty 
Naval Academy about April 30. 

Lieut. Comdr. George D. Murray, det. 
aide on staff, C-in-C., Battle Fit. about 
May 21; to U. 8. 8. Wright. 

Lieut. Charles F. Greber, det. Nav. Air 
Sta., San Diego, Cal. about April 15; to 
V. F. Sqd. 2B, Air Sqds., Battle Fit. 

Lieut. John F. Madden, det. Nav. Air 
Sta., Pensacola, Fla.; to Nav. Res. Lab., 
Bellevue, D. C. 

Lieut. Spencer H. Warner, det. aide and 
flag sec’y. on staff, Air Sads., Battle Fit.; 
to Nav. Air Central Dist., Me 
Dayton, Ohio. 

Lieut. Walter F. Boone, det. Nav. Aca- 
demy about June 1; to Navy Yard, Wash- 
ington, D. C. 








Construction of Bridges Over Navigable Waters 
_ Is Subject to Regulation by Federal Government 


Topic 41—Public Roads. 
Thirty-fourth: Article—Jurisdiction Over Bridges 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Roads, 


By Edward E. Denison, 


Representative in Congress from Illinois. 


HE Federal Government has complete and ex- 
clusive jurisdiction over all of the navigable 
waters of the United States for purposes of 


Under the Constitution of England, jurisdiction over 
all navigable waterways of the realm belonged to the 
Crown, and this jurisdiction applied likewise to the 
navigable waters of the Crown colonies, including those 
When the American colonies won their 
independence from England, this jurisdiction over the 
navigable waterways of the different colonies passed 
to the colonial or State governments. 


The State governments granted that jurisdiction to 
the Federal Government by the commerce clause of the 
Therefore, since the adoption of our 
Constitution the courts have uniformly held that the 
United States has complete and exclusive jurisdiction 


NTIL the Federal Government chose to assert its 
jurisdiction by appropriate legislation, the courts 
recognized a concurrent jurisdiction of the Federal and 
State governments over those navigable waterways 


and Harbors Act of Congress, approved March 3, 1899, 
the Federal Government asserted its jurisdiction in 
section 9 thereof, which provided in part as follows: 


“That it shall not be lawful to construct or commence 
the construction of any bridge, dam, dike, or causeway, 
over or in any port, roadstead, haven, harbor, canal, 
navigable river, or other navigable waters of the 
United States until the consent of Congress to the 
building of such structures shall have been obtained 
and until the plans for the same shall have been 
submitted to and approved by the Chief of Engineers 


It was further provided in section 10 thereof as 
“That the creation of any obstruction not 
affirmatively authorized by Congress, to the navigable 
capacity of any of the waters of the United States 
is hereby prohibited; and it shall not be la ’ 
build or commence the building of any wharf, pier, 
dolphin, boom, weir, breakwater, bulkhead, jetty, or 
other structures in any port, roadstead, haven, harbor, 
canal, navigable river, or other water of the United 
States, outside established harbor lines, or where no 
harbor lines have been established, except on plans 
recommended by the Chief of Engineers, and author- 
ized by the Secretary of War; and it shall not be law- 
ful to excavate or fill, or in any manner .to alter or 
modify the course, location, condition, or capacity of, 
any port, roadstead, haven, harbor, canal, lake, harbor 
of refuge, or inclosure within the United States, un- 
less the work has been recommended by the Chief of 
Engineers and authorized by the Secretary of War 


PPROPRIATE penalties were provided for any vio- 
lation of that act and since then the courts have 
uniformly held that by this action Congress has as- 
serted its complete and exclusive constitutional juris- 
diction over all the navigable waterways of the coun- 
try; and no bridge or other structure has been or can 
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Cook Fid.,|the birds in an upright position. 


Lieut. Boynton L. Braun, Navy Yard, 
Washington, D. C. 

Lieut. Edwin M. Crouch,< Navy Yard, 
Washington, D. C. 

Lieut. John 8S. Crenshaw, Navy Yard, 
Washington, D. C. 

Lieut. Robert W. Morse, Navy Yard, 
Washington, D., C. 

Lieut. Marion E. Murphy, Navy Yard, | 
Washington, D. C. 

Ligut. Walliam Sterling Parson, Navy | 
Yaru, Washington, D. C. 

Lieut. Lorenzo 8, Sabin, jr., Navy Yard, 


Washington, D. C. 

Lieut. Walter G. Schindler, Navy Yard, 
| Washington, D. C. 

Lfeut. Paul C, Wirtz, Lieut. (j.g) Claude 
H. Bennett, jr., det. Naval Academy about 
June 1; to Mass, Inst. of Teqh., Cambridge, 
Mass. 

Lieut. (j.g@) George T. Boldizsar, Lieut. 
(j.g.) Henry E. Eccles, det. Naval Aca- 
aemy about June 15; to Columbia Univer- 
sity, N. Y. 


Lieut. (j.g.) Rogers Elliott, det. Columbia ! 


University, N. Y.; to Subm. Div, 2. » 

Lieut. (j.g.) Alexander F. Junker, det. 
Naval Academy ebout June 15; to Colum- 
bia University, N. Y. 

Lieut. (j.@.) Clyde M. Jensen, det. Nav. 
Air Sta., Pensacola, Fla. about May 5; to 
U. S. 8S. Mahan, 

Lieut. (j.2.) Warren F. Simroll, jr., ors, 
April 3 revoked; to continue duty V, T. 
Sad. 98, Air Sqds., Sctg. Fit. 

Ensign Harry R. Hummor, jr., det. 
Air Sta., Pensacola, Fla. about April 15; 
to U, 8. 8. Nitro. 

Lieut. Michael A. Sprengel (S. C.), det. 
U. 8. 8S. Merey about June 1; to Rec. Bks., 
Philadelphia, Pa. 

Lieut. (j.g.) Joseph C. Molder (8S. C.), 


tional item authorized by the deficiency | authorized report for temp. duty Ree, Ship, 


act, be used to grant increases authorized | Boston. 


by the act of May 28, 1928, for the field em- 


ployes of the Veterans’ Bureau effective | U 8. 8. Omaha about July 20; to Pac, Coast ; Depot, St. Juliens Creek, Va. 
1928, provided | Torp. Sta., Kcyport, Wash, 
Ch, Bosn, Edwin J. Hill, det. Navy Yard,| to U, S. 8, Omaha. 


retroactively from July 1, 


that no additional deficiency is incurred, \ 


Lieut, 





Nay,; The mere carrying forward of an 


George A. Wilcox (S. C.), det.| revoked; to continue duty Nav. Ammun. elty, it is unnecessary to take up for 














































































be built over any of the navigable waterways without 
the consent of Congress. 


In the Act of March 3, 1899, Congress delegated to 
the various State governments its power to consent to 
and approve of the construction of bridges and other 
structures over navigable waterways of the country un- 
der certain circumstances; it provided in section 9 of 
that act that such structures might be built across rivers 




































and other waterways with the consent and approval of eastern star. 162 p., illus. Washington,| (Belding and Greene) by Lloyd Bertschi 
the State governments where the navigable portions of D..S,," 1929. L 29-8624 and Albert G. Belding. 1v. N. Y., The 
such waterways lie wholly within the limits of a single An outlaw of Christ, Miguel Augustin Pro, Gregg publishing co., 1929. 29-8788 
State; but even in such cases such structures cannot S. J., translated from the Spanish. 40 p.,| Birkanhead, Frederick Edwin Smith, Ist 
be built until the location and plans thereof are sub- Tm. Me ET, The Ameeseae a = eee — — by the 
mitted to and approved by the Chief of Engineers and Roth, Leon. Spinoza. (Leaders of philos- 298 p Garden City, x. Y.,  Doubieaar, 
the Secretary of War before construction is begun. ophy.) 250 p. Boston, Little, Brown, Doran & company, 1929. 29-8772 
oye: Fah ode and co., 1929. 29-26348 | Black, Macknight. Machinery. 80 p. N. 

IS delegation by Congress to the State Legisla- Rutherford, Joseph F. Judgment: of the}  yY., H. Liveright, 1929. ; 29-8739 






H 
T tures of its power to consent to and approve thé 
construction of bridges or other structures over the 
navigable waterways which lie wholly within the limits 
of a single State has proven to be unfortunate, and 
that part of the Act of 1899 ought to be repealed as 
soon as possible. 















It was a mistake for Congress to delegate to any 
one any part of its constitutional control over the 
navigable waterways of the United States. It will be 
noticed that Congress only partially delegated this 
authority to the State Legislatures, for the act specifi- 
cally provided that where such structures are built by 
the consent or approval of the State Legislature the 
location and plans thereof must still be submitted to 
and approved by the Chief of Engineers and the Secre- 
tary of War. 



























But in the River 








Nevertheless, that act ought to be repealed because 
the State Legislatures have not heretofore and do not 
now fully protect the interest of the public in grant- 
ing their consent to the construction of bridges over 
navigable waters within their borders. 


* oa * 

(CONGRESS has for some years adopted certain limi- 

tations and conditions which are inserted in all 
bridge franchises granted by Congress’ which will 
protect the public from exploitation and imposition 
. where bridges are constructed by private persons with 
the privileges of collecting tolls for their use. The 
result is that shrewd business men who wish to avoid 
the conditions and restrictions that are imposed by 
Congress construct such bridges under State laws, 
where the navigable portion of the river to be bridged 
lies wholly within the limits of a single State. 
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But in respect to all of the larger rivers and more 
important waterways of the United States, those 
which form the boundary lines between States or 
which flow from one State to another, the consent of 
Congress is necessary before any bridge, dam, or other 
structure can be built over them. Such consent is 
given in the form of a franchise commonly known 
as a bridge bill. 


Bridge bills are prepared by the members of the 
House and Senate upon the request of their constitu- 
ents; are referred in the House to the Committee 
on Interstate and Foreign Commerce, and in the Sen- 
ate to the Committee on Commerce, and after hear- 
ings by those Committées must be approved by them 
and by the House and Senate and finally approved 
by the President before the bridge authorized by them 
can be lawfully constructed. 






























































In the next article, to be published in the 
issue of May 14, Representative Denison 

















° thought, the mere change in form, pro-| Dean, Fort Douglas, Utah; Sec. Lieut. 
Plan of Packing Poultry portion or degree is not sufficient as a| Harold F. Chrisman, Fort George Wright, and Publications 
Held to Lack Novelty {general rule to constitute invention. | “Ticut coi. La Vergne 1. Gress, Int.,|| 
Bern Wate. aed . In Saslth v. Nichols, 21 Wall. 112, 119,| trom Canal Zone to Fort D. A. Ruseell, | 5 . 7 
; 8. the Court said: Wyo. ocuments described under this heading 
[Continued from Page 8.] “But a mere carrying forward or new|,,©#Pt. Sterling C. Robertson, Inf., trom | are obtainable at prices stated exclu- 


apparently shows the birds sitting at an ang i é 

: . or more extended application of the orig- 
angle of approximately sixty degrees. |i 14] ‘ines h : 

P ; ! ght, a change only in form, pro- 
It is, of course, evident that if the angle portions, or degree, the Y atibastees of | 
were reduced much below forty-five de- equivalents, doing substantially the same 
grees the pressure of the cover upon thing in the same way by substantially 
th neck ends of the birds would have a the same means with better results, is 


: ; .inot such invention as will sustain a pat- 
tendency to make the birds slide on their | ont. These rules apply alike, whether 


tail ends toward the opposite row of |what preceded was covered by a patent 
birds; whereas if the angle were consid- jor rested only in public knowledge and 


erably larger than forty-five degrees use.” ; 

the pressure of the cover against the; , See also Atlantic Works v. Brady, 107 
neck ends would have a tendency to hold |U. S. 192, 199; City of St. Louis v. Pren- | 
dergast, 29 F, (2d) 188 (C. C. A. 2), and | 
cases cited. 


It must also be borne in mind that an | 
inventor is presumed to have had before 
him all of the prior art at the time he 
made his alleged invention. Railroad 
Supply Co. v. Elyria: Iron Co., 244 U. S. 
285, 291; Mast, Foos & Co. v. Stover| 
Mfg. Co., 177 U. S. 485; Duer. v. Corbin, 
&c., Co., 149 U. S. 216, 223; City of St. 
Louils vy. Prendergast, supra. 


In view of these principles we think | 
that the slight step taken by appellant 
in increasing the angle of the sitting 
posture at which the birds in his boxes | 
‘were placed did not amount to invention. | 
See City of St. Louis v. Prendergast, | 
supra, | 

In dismissing the bili the trial court | 
used the following language: | 

“A consideration of the evidence sub- | 
mitted in the case is conclusive to the | 

It may be conceded that the sit-|effect that substantially the same method 
ting posture of the birds as dis-|of packing poultry as is exhibited by | 
closed by the patent in suit is more|the patent in suit has been long known 
nearly vertical than the sitting pos-|and widely used by leading packing con- | 
ture of the birds in the “breast/cerns. Every essential element of this | 
up pack” of the prior art, as ordinarily|method has been extensively employed 
adopted. It must be remembered, how-|by large and responsible concerns at | 
ever, that it is not every change, even least since 1913 and 1914—10 years prior 
though it constitutes an improvement, |to the granting of the patent. F 
that is necessarily patentable. “The plaintiff only claims to have | 

There must be a product or a method |Placed the chickens in a slightly more | 
which amounts to invention or discovery.| Upright position in the box. If true, 
old \ this is not of such significance as to make 
—————= ;the result patentable. We find no nov- 
Montath Ais, ahnek sdieee 400,40 elty in either the method of packing or | 








The evidence shows that in the “breast 
up pack” of the prior art the angle at 
which the birds were positioned in the 
box varied from thirty to approximately 
fifty degrees. It is apparent also that 
the thrust of the legs of the birds in 
each row against the legs of the birds 
in the opposite row would of itself have 
a tendency to keep the birds in a some- 
what upright position, even though the 
sitting posture varied considerably from | 
the vertical. 

This is recognized in Claim 14 of the 
patent, where is says: 

“Placing the tail ends of the birds in 
engagement with the bottom of the box, 
and custeining the bodies of the fowls 
in substantially upright position, said 
fowls being sustained in part by the mu- 
tual relation of the opposite rows of | 
birds.” 








Idaho. 8. 8.)in the package itself.” | 

Ch, Gun. Francis J. Kalss, det. Navy), think ‘the conclusions thus stated 
Yard, Washington, D. C.; to U. 8. s./8¢ amply supported by the evidence. 
Ortolan. In view of the result reached relative 


Ch. Gun, Arthur E. Rice, ors. April 19|'0 the defense of lack of patentable nov- 
. iscussion the other defenses. 
The decree is affirmed. 
April 24, 1929, 


| 





Mach. Dean Fluss, det. U. 8. 8S. Algorma; 
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Army Orders 


Col. Gouverneur V. Packer, Judge Advo- 
cate General's Dept., from Presidio of San 
Francisco, Calif., to Fort Hayes, Ohio. 

Major Leo G. Hefferman, Air Corps, from 
duty as assistant commandant, to duty as 
commandant, Air Corps Technical School, 
Chanute Field, Rantoul, Ill. 

Major Franklin Kemble, Coast Art., from 
Honolulu, Hawaii, to Wilmington, N. C. 





Each 


from Honolulu, 
indicated after his name. 
S. O'Toole, Fort Crook, Neb.; First Lieut. 
William P. Hayes, Fort Oglethorpe, Ga./ 


Capt. Norman M. Nelson, Inf., from > - 
University of Hawaii, Honolulu, T. H., to = American library quae 


Fort Niagara, N.Y 


(Rep.), of Illinois, will discuss general bridge Capt. Leon F. Sullivan, Inf. from | Harvey. Richard Selden. Rights of the 
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First 


from Manila, 
Meade, Md. 


First 


Manila, P. I., to Fort Sam Houston, Texas. 
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after his name: Captains Charles H. Karl- 
stad, Fort Douglas, Utah; Samuel F. Cohn, 
Fort Thomas, Ky.; First Lieut. Harry F, 
| Hanson, Fort Hamilton, N, Y. 

Major 
nated as rort signal officer, Army Trans- 
port Service, Manila, P. I, 

Major Frederic W. Whitney, Cav., orders 
of April 17 amended. 

Major Norman P. Morrow, F. A., from 
Manila, P. I., to New Orleans, La. 
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Art., from Fort H. G. Wright, N. Y., to 
‘ort Sam Houston, Texas. 

Major Julius H. Houghton, Air Corps, 
from Rockwell Field, Coronado, Calif., to 
Middletown, Pa. 
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| Des Moines, Ia. 
Master Sergt. Guy Foy, Q. M. C., will 
be plac 


Il. 





. Norwich, H. W. Hunt, 1928. 


illus, N.Y. D. Appleton and co.,| and notes. 229 p. London, Ingpen and 
oe ; 28-8714) Grant, 1928. 29-8752 
With and without Christ; | Eden, Sir Frederick Morton, bart. The state 








( YEARLY 
INDEX 


New Books Received by 
Library of Congress 


; Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


TODAY'S 
PAGE 


615) 9 














































Amy K. Henry Martyn, apostle to] Webb, K. L. More four-minute talks for 
128 p. Anderson, superintendents; a second book of fiftr- 


ae 





State insurance in the} Wilson, Dorothy Frances. Child psychology 















five centuries; Simon the cross- 


bearer; an outsider’s view of the Christ 


an historical | Wilson, Philip Whitwell. 


29-8695 

Christ and the 
by G. Campbell Morgan, D. D. 32 
Fleming H. Revell co., 1929. 
29-8640 


American home magazine publishers, inc., 
Chicago. A. H. M. P. guide by counties 
to retail outlets of the United States. 
124 p. illus. Chicago, American home 
magazine publishers, 1929. 29-8792 

Atwell, William Hawley. A treatise on 
federal criminal law and procedure with . 
forms of indictment and writ of error, 



























Order of the Rational bookkeeping and accounting 

























Booth, Ernest. Stealing through life. 308 
p. N. Y., A. A. Knopf, 1929. 29-8786 
California poultry blue book, 1929. 1 v., 
illus. Glendale, Calif., R. T. Lyans, 1929. 































Rutherford. 62 p. Brooklyn, N. Y. 





cents abroad; or, The new pilgrim’s prog- 
ress; being some account of the steam- 
ship Quaker City’s pleasure excursion to 
Europe and the Holy Land, by Mark 


the English translation of L’evo- 
translated by Eva 












Donnelly, Thomas Francis. A primary his- 
tory of the United States, for intermedi- 
ate classes. 243 p., illus. N. Y¥., Ameri- 
can book co., 1929. 29-8764 

Draper, John William, ed. A century of 
broadside elegies, being ninety English 
and ten Scotch broadsides illustrating the 
biography and manners of the seven- 
teenth century, photographically repro- 
duced and edited with an introduction 

















318 p. London, G. Routledge & 
1928. 29-8717 


of the poor; a history of the laboring 
classes in England, with parochial re- 
ports, by . , ., abridged and edjted by A. 
G. L. Rogers with an introduetion. 383 
p. London, G. Routledge & sons, 1928. 
29-8794 
ds, Arthur Cecil. A Persian caravan. 
p. London, Duckworth, 1928. 
29-8753 
Ettinger, Richard Prentice. Credits and col- 
lections, by . . . and David E. Golieb. 
Rev. ed. Revised in collaboration with 
Herbert M. Diamond. 520-p., illus. N. 
Y., Prentice-Hall, 1928. 29-8789 
Fossum, Paul Robert. The Anglo-Vene- 
zuelan boundary controversy. (“Re- 
printed from the Hispanic American 
historical review, vol. viii, no. 3, Aygust, 
1928.”) p. 299-399. Durham, > 7 ihe 
Duke university press, 1928. 29-1783 
Graham, Douglas. The truth at last about 
free trade and protection, by . . ., with 
an introduction by Brig. Gen. Sir Henry 
Page Croft, bart. 287 p. London, 
Hutchinson & co., 1928. 29-8795 
Graves, Robert. Mrs. Fisher; or, The fu- 
ture of humour. (Today and tomorrow.) 
95 p N. Y., E. P. Dutton & co., 1928. 
29-8758 
Hamilton, Walton Hale. .. . Economics. 
(reading with a purpose, no. 5.) 48 p. 






in lives lived 
and without Christ, by ... with an 




































152 Harper & 

29-8706 
In the Gar- 
a story of the first Easter, by ... 
N. Y., Fleming H. Revell co., 1929. 
29-8631 


P. Y., 


Edwar 
166 


of the following Infantry officers 
Hawaii, to the station 
Major Lawrence 














Captains Floyd Marshall, 






Y.; First Lieut, William F. 


Government Books 





sive of postage, from the Inquiry Divi- 
sion of the United States Daily. The 
Library of Congress card numbers are 
given. In ordering full title, and not 
the card numbers, should be given. 

on Oxide Reduction Equilibria—Bulletin 


John C. Sandlin, Inf., from Canal 





Lieut. Columbus B. Lenow, Inf., 
Pp. L, to Fort George Gly 
r 


296, Bureau of Mines, 
Commerce, 


Lieut. Joseph K. Evans, Inf., from Department of 


Price, 60 cents. 29-26468 


fects anc Recommendations for Preven- 
tion—Technical Paper 448, Bureau of 
Mines, Department of Commerce. Price, 
5 cents. 29-26447 
European Markets for American Motion- 
Picture Equipment—T. I. B. No. 619, Bu- 
reau of Foreign and Domestic: Com- 
merce, Department of Commerce. Price, 
10 cents. 29-26442 
Market for Foodstuffs in the Netherland 
East Indies—T. I. B. No. 620, Bureau of 
Foreign and Domestic Commerce, De- 
partment of Commerce. Price, 10 cents. 
29-26443 

| Salaries and Certain Legal Provisions Re- 
lating to the County School Superintend- 
ency in the United States—Rural School 
Leaflet No. 45, Bureau of Education, De- 
partment of the Interior. Price, 5 cents. 
E29-146 


Clyde V. Simpson, Cav., desig- 





Lieut. A. Ward De Wees, Coast 


Lieut. Joe Vernon Dillon, Q. M. C. 


the United States—Department of Agri- 
culture Circular No. 241. Price, 5 cents. 
Good Food Habits for Children—Leaflet 
No. 2, Department of Agriculture. 


ed upon the retired list at Chicago, 2, 
Price, 5 cents. Agr. 29-721 


5 


ubscription Coupon 


for your convenience 





To THe UNitep STATES DAILy, 
22nd and M. Streets, N. W., 
Washington, D. C. 


For the enclosed remittance of $10 please enter my subscription 
to The United States Daily for one year. 


Name ...cccccccccesece PO ececeesece oreeraccores. Position ..... eee ew eeereseeeeem 

Firm or Type of 

Organization ........ eeeccecces eocecces peasceveat Business ...-- een eeeereesseseee 
, 

Street City and 

AG TONS cys cocccccddvasoeeccachbnepeansaer bans State ..rcecsees Mee reeereseneee 


(No extra charge for postage 


* 


anywhere in the world.) 
° ma 





The Weekly Index 


Is published in every Monday issue. 


reference: used in the Yearly Index Number 


which is consecutive from March 4 of 


The page 


each year. 


The Anited States Baily 


of each 


Annual Cumulative Index | 


Is issued, after March 4, at the conclusion 


volume. This cumulates the 52 
Weekly Indexes. 











PAGE TEN ( 


Home Described 
As Essential in 


Training Citizens 


Secretary Wilbur and Grace 
Abbott Discuss Relation 
Of Family Life to 
Government. 
[Continued from Page 2.] 


independent effort with these of his 
neighbors. 


Here in America we have a consid- | 


erable percentage of such citizenship in 
all of our communities. 


order, economical management of public 
affairs, free from abuse, and conditions 
generally favorable for the comfort and 
happiness of human beings. The home 
as we know it in America is basic to 
such citizenship. Such- citizenship is 
basic to permanence in our Government. 
The mother is basic in such a home. In 


other \-ords, in this great republic, we | 


must depend upon the American mother 
and the home which she maintains for 


her children if we are to have perma- |]! 


nence and security. 


It is then not only important but vital | 
to our future to assist our women in the} 


maintenance of homes of such a charac- 


ter that in them the boys and girls will | 


go through those experiences which lead 
to their development as contributing citi- 
zens. Modern industry and the growth 
of the modern city have in certain locali- 
ties almost obliterated American homes 


of the type from which came those who | 


founded and built up our country. For- 
tunately, improved transportation 
bringing even to crowded industrial cen- 


ters the opportunity to have real homes 


with the surroundings of yard and gar-| 


den, essential for the easy development 
of a normal childhood. 
Discipline Required. . 


Men and women are usually at their |]| 
best as parents. Everything that is good | 


in the human being is brought out in the 


relationship of parent and child. Devo- | 


tion, loyalty and unselfishness are the 
rule. The great difficulty with parent- 


hood is that it requires constant disci- | 


pline of the parent in order to be fair, 


reasonable and consistent in dealing with | 


children. My sympathy ordinarily goes 
out to the child who must live with his 
parents. Think of having two large, 
capable, authoritative adults controlling 
every one of your imperative appetities 


and wishes and capable of requiring a| 
series of disagreeable tasks as part of 


the day’s performances! 
Children work best as members of 


teams, and when they view the family | 


responsibility as one in which they are 
taking part they inevitably develop not 
only character, but some of the essen- 
tials of citizenship. There is no sub- 
stitute for regularly recurring duties for 
each boy and girls as a part of home 
life. If the mother is a participating 
member of her household there is always 
an opportunity for the girl to assist her. 
If she is an executive for a large house- 
hold, her daughter can assume a part of 
her functions. 
difficult for the boy who has to be raised 
in the city streets instead of in a yard. 


The community must supply in some! 
measure through parks and playgrounds | 


those elements of which its organization 
has robbed the home and the child. The 
boy or girl without a family pet to care 
for has a real handicap. I suppose the 
domestic cow has trained more boys into 


those regular habits requisite for suc- | 
cess than any other force outside of the | 


immediate family circle. 
Drudgery Is Vital. 


We can not expect children to be | 


trained for good citizenship by the eli- 
mination of unpleasant duties and of all 
drudgery. All of us have many tasks to 
perform that we do not want to do. 
There is no greater folly than to have 
children freed from all tasks that the 
parents once found disagreeable. 
are a lot of disagreeable things to he 
met in life and all good citizens must 
meet them and not pass them by. The 
home need not be elaborate but, above 
all, needs to be clean and orderly. Every 
boy needs what I would call door-mat 
training to get clearly in his mind that 
mud belongs in the yard, not in the 
house. 


We develop nearly all of our habits | 
It is because of this | 


during childhood. 
the little things of the home may become 
effective in the development of attitudes 
toward constituted law. 
centage of our boys and girls are so 
trained in their home that they are not 
a burden to society, but a considerable 


percentage of those who are not a defi- | 


nite burden on society, do not belong to 
the burden bearers in society. They 


have not learned contributing citizen- | 


ship. 
Labor-saving devices in the home, 
easily accessible automobiles in the 


garage, and good highways have to some 
degree made the home a distributing 
center for its members rather than an 
assembling point. 
biles are large enough so that most of 
our families now can go together in one. 
Fortunately, too, there is less drudgery 
for the mother, so that she can be an 
active citizen herself and can, if she 
choose, have more time with her chil- 
dren. 

The family table and the family 
library should be given special emphasis 
for the sake of children. In brief, every 
element in the home needs to be viewed 
from the standpoint not only of the com- 
fort of those in it, but from the stand- 


point of their growth and development. | 


While the schoolroom can’ do much to 
increase the information contained in a 
child’s head, it has great difficulty in 
<coveloping character.. Properly  con- 
ducted sports are useful in this direction 
as are self governments among students, 

The home can in no way turn this task 


over either to the school or the church. | 


The methods within the heme possible 
between parents and children are more 
fundamental in character building and in 
citizenship training than any other 
forces in our republic. While the father 
is important in the home, the mothe- is 
fundamental. To our women we must 
turn for assurance as to the stability of 
our republic, since this stability can only 
rest upon good citizenship and a strong 
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‘Coordination Planned 
In State Department 


Secretary Stimson Considers 
Changes in Organization. 


The Secretary of State, Henry L. 
Stimson, is making a series of visits to 
the different bureaus and divisions of the 
Department of State in order to ac- 
quaint himself with the organization of 
the Department, he announced orally. 

Secretary Stimson stated that al- 
though he had not yet made up his mind, 
some legislation might be necessary for 


nothing more than money. 
| Secretary Stimson said that there had 
|various divisions, and that he wanted 
to explain that he had undertaken to 
get acquainted with one division each 
morning before his callers arrived. He 
explained that this was similar to a sys- 
tem he had worked out to become ac- 
|quainted with his work when he had ar- 
jrived at Manila. 





been some inquiries about his visits to | 


The work of getting acquainted with! secretary of State, 
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sengers without permit, exempting eer- | 


Page 3, Col. 3 


Appellate Court rules that method of 
packing poultry presents no novelty in 
art and patents are void. (Hinrichs v. 
Henderson et al.) 

Page 8, Col. 6 


Bureau of Foreign and Domestic 


bulletin on the market for foodstuffs 


Page 3, Col. 3|in the Netherland East Indies. 


Page 9, Col. 7 

Agriculture Department issues a cir- 

cular on food animals and meat con- 
sumption in the United States, 

Page 9, Col. 7} 





,had so many different problems to meet! ordination of all the work of the Divi- 


{when he first arrived. 


tary Stimson said, he has visited the! 


| Division of Western European Affairs, 
{the Division of Mexican Affairs, and 


} 
| 


‘the Division of Latin American Affairs. 


\He said ‘that he wanted to get ac-| 
\free to come to the Secretary at any 


'quainted with each man in each division 
and learn what they were handling. 


; Secreary Stimson explained that one 


| reform he had put into effect had been | ; nstructions to the men in the field. 


misunderstood. When he arrived he 
| found that, by either accident or resolu- 
tion, there was no drawing together of 
| the lines of work carried on by each Di- 
| vision until they came to the Secretary 


|of State himself. 


mand. 

| This, Secretary Stimson said, he did 
not consider to be the best kind of or- 
| ganization because in case of accident or 
|necessary absence of the Secretary no 
‘one is in a position to be in touch with 
‘everything that is taking place in the 
| Department. 

Coordination Is Planned. 
Therefore, Secretary Stimson ex- 
| plained, he conferred with the Under 
J. Reuben Clark, 





sense of public service developed in the|the Department, Secretary Stimson said,| whom he considered a most able individ- 


oncoming generations. 





| had been delayed b 





y the fact that he | ual, and worked out through him a to- 





Stee, 5 In other words, he| 
ja reorganization of the Department, if for| found that there was no second in com- 


So far, Secre- | S!0ns. 


Secretary Stimson explained that he 
had no intention of preventing direct ac- 
cess to the Secretary. The only purpose 


| of the order was to provide someone who 
,had a bird’s eye view of the whole or- 


ganization. Heads of divisions are still 
time, since Secretary Stimson considers 
that it is advantageous to work with the 
men who are directly writing notes and 


Secretary Stimson said that these 
were the only two steps in reorganiza- 
tion so far, and that he was acting 
slowly. 


Further Study Needed. 


The question of organization of the 
Department, Secretary Stimson said, 
was a peculiar problem and he is not 
sure that he entirely understands it yet. 
He said that it could not be handled in 
entire accordance with the rules of other 
executive offices, since one of the main 
objects of the Department is to ascer- 
tain the facts all over the world and to 
guide and clarify, so far as possible, re- 


lations of the United States with other | 


countries and public opinion, which is 
interdependent with foreign relations. 





In other ‘words, Secretary Stimson said, 
he considered ‘himself truly a secretary 


iron-oxide reduction equilibria. 


tifies before Federal Trade Commission 
on survey of Canadian hydroelectric 
government project for American public ; 
| atilities 
announces that publishers have been 
zalled to testify in connection with ac- 


jand power company. 


script of testimony on May 2 before the ; 


and James F. Pollard, of Salinas, Calif. | 


ae P 3 

Selling and Congress hour by hour. ay ‘ 
e age 

t Marketing Calendar of Congress. Ae 





Page 3, Col. 4 


Page 9, Col. 7! Bureau of Education issues a leaflet 
. {on salaries and certain legal provisions 








Page 6, Col. 1 
Power, Heat, Light, Fuel 
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tigation of public utilities. Witnesses: 
A. Emory Wishon, of Oakland, Calif., 
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Purchasing Orders issued to the personnel of the 
Navy Department. 
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Investigating commission recom-} Bills and resolutions introduced in 
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Advertising 
Chief of specialties division of De- 
partment of Commerce addresses meet- 
ing of sales and advertising executives 
in Washington, D.'C., on various meth- 
ods of advertising to make American 
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Health 
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of spinal meningitis, scarlet fever, and 
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\Utilities’ Activities 
hs Califiirdita Ghotns 


[Continued from Page 7.]_. 
to the purposes and activities of the 
Tax Payers Association? 

A. Well, as I understand the activi- } 
ties of the California Tax Payers Asso- 
ciation they can best be summed up in 
a few words in the announced policy 
|of that association, which is not neces- 
‘sarily reduction in taxes, but an en- 
|deavor to get them more value received | 
|for the tax dollar. And the two out- 
standing things that I know that they 





perts who have made a very exhaustive 
study, for instance, of all of the penal 
institutions in the State of California, 
and have laid a very voluminous body 
of facts before the budget committee of 
the State, showing comparisons between 
what it costs to handle inmates in one 
institution with another, in an endeavor 


to. 

Q. (Interposing.) Let us try to 
avoid too much detail, Mr. Pollard. Let 
me ask you if you know how it origi- 
nated? A. No, I do not. 

Q. And do you know whether or not 











from other groups other than the utility 
groups? 

A. Yes, I do. I remember when the 
;thing first came up in the Light & 
omens =| Power Association that one of the manu- 
;more than the head of an executive de-|facturers called our attention to the 
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same purpose and intention not to pass 
title to Wing is further shown by the 
agreement in the trust receipts, in which 
Wing specifically agrees “to hold the 
following goods in trust for you (the 
Trust Company) and as your ‘property, 
then describing the car. : L 

The taking of the bill lading by Wing, 
the procurement of the cars, the delivery 
of them to the warehouse, the procure- 
ment and delivery of warehouse receipts 
to the bank, were all a part of one trans- 
action, and show the intent and purpose 
actuating the parties participating 
therein and clearly demonstrate that 
their intention was that. the title to the 
cars should remain in the Trust Com- 
pany, and that the warehouseman and 
Wing in what they did and were to do 
were acting respectively as bailee and 
agent for the Trust Company. Ludwig 
v. Woolen Co., 231 U. S. 522, 528. 

The warehouse and trust receipts were 
the indicia of the Trust Company’s title 
to the cars and a substitute for the bill 
of lading. It therefore cannot be said 
that on the 25th of May, 1922, when the 
Trust Company delivered these receipts 
to Wing and received in return a mort- 
gage on the specific cars for the amount 
advanced by it in their purchase, that 
it did not give a present valuable con- 
sideration for the motgage. 

o Element of Fraud. 

There was no element of fraud in the 
transaction. The Trust Company held 
the title to the cars, transferred it to 
Wing and took back a mortgage for 
money it had actually advanced when it 
took title. 

As there was a present valuable con- 
sideration given for the mortgage at the 
time is was executed the mortgage was 
valid, not a preference, though made 
within the four months’ period; and be- 
ing valid the plantiff’s petition should be 
dismissed. 

There is still another ground for sus- 
taining the Trust Company’s right to 
the proceeds derived from the sale of 
the cars.. If it be assumed that the title 


|to the cars passed to Wing on the de- 


livery to him of the bill of lading, and 
that the delivery of the cars to the ware- 
houseman and of the warehouse re- 
ceipts to the bank was a pledge of the 
cars to the bank as security for the 
money it advanced for their purchase, 
which failed because the Trust Company 
did not continue in the actual or con- 
structive possession of the cars, it does 
not follow that the Trust Company did 
not have an equitable right to the cars. 

On such a state ef facts it unques- 
tionably had an equitable lien on each 
car for the amount advanced in its pur- 
chase. Mass. Trust Co. v. MacPherson, 
1 Fed. (2d) 769. 

Some of the cars were purchased by 
money advanced by the Trust Company 
prior to the four months preceding the 
filing of the petition in bankruptcy and 
some during the four months’ period. 
The mortgage given within four months 
was not a waiver by the Trust Company 
of its equitable right to or lien on these 
cars but a recognition of it. 

If the mortgage be disregarded, still 
as the Trust Company, in the exercise of 
its right so to do, took possession of the 
cars prior to the filing of the petition, 
such taking of possession was not the 
creation of a new right but related hack 
to the time when the equitable lien arose 
and was in confirmation of it. The 
Trust Company had an equitable lien on 
the cars 
months’ period, as well as those pur- 
chased prior thereto. 

These transactions did not diminish 
the bankrupt’s estate. The lien upon 
such cars was valid when it was created 
and the subsequent taking of possession 
by the Trust Company was not the crea- 
tion of a new right. 

Petition Dismissed. 

Therefore, assuming that the title 
passed to Wing on the delivery of the 
bill of lading,—as it appears that the 
Trust Company had an equitable lien 
on the cars, which accrued as of the 
time the money was advanced, and that 
the Trust Company took possession. in 
the assertion of its right, before the 
petition in bankruptcy was filed—it fol- 
lows that, so corsidered, the case is ruled 
by our decision in Mass. Trust Co. v. 
MacPherson, 1 Fed. (2d) 769, and that 
for the reasons there given the plaintiff’s 
petition must be dismissed. \ 
The plaintiff, in his brief and at the 
argument, has taken the position that 
the mortgage of May 25th was giyen 
by Wing with the intention and pur- 
pose of hindering, delaying and de- 
frauding his creditors, and that the 
Trust Company knew of such purpose. 
Such a contention is wholly groundless, 

But if it had a semblance of merit, 
the question which he seeks to raise is 
not before us, for as pointed out in the 
early part of this opinion, no such ques- 
tion is econenied by the pleadings in the 
case, and no suc uestion w i 
in the District foawat +a 

In so far as the plaintiff’s assignment 
of error, filed March 28, 1928, are not 
covered by the above discussion of the 
case, we find no merit in them. There 
is a further reason why he takes noth- 
ing by any of his assignments of error, 
whether filed then or at a later time. 

It appears that the decree appealed 
from was in his favor and granted him 
all the relief he sought. His cross- 
appeal was thérefore improperly taken 
(Corning et al. v. Tracy Iron & Nail 
Factory, 56 U. S. 451, 464-465; Guar- 
antee Co, of North America vy, Phoenix 
Ins. Co,, 124 Fed. 170, 173) and, such 





partment. fact that such an organization had been 

Secretary Stimson said he had decided! formed and that the banks, insurance 
one thing definitely regarding appropria-| companies, lumber companies, and tele- 
tions for the Department, and this was| phone companies and other large tax- 
that he himself would appear before the} payers and business interests had decided 
Congressional Committee to explain the|to form such an organization in the 
need for appropriations. He said that| interest of, as I say, of getting more 


being the case, it was not open to him 
to assign or argue cross-errors. Rogers 
%,_ Faeuanies Mining Co., 154 Fed. 606, 
In No. 2301, the appeal is dismissed 
with costs. 
In No. 2302, the decree of the District 





he also expected to appear before the| returns from the tax dollar. 

Bureau of the Budget. Excerpts from transcript of testi- 
It will be a matter of some consider- mony before the Federal Trade Com- 

able time, Secretary Stimson said, be-!| mission in its investigation of pub- 

fore any move is made regarding re-| lic utilities will be continued in the 

| organization, | issue of May 14. 





Court is vacated and the case is re- 
manded to that court with directions to 


dismiss the plaintiff’s bill, with costs in 


both courts, 


Anderson, J., concurs in the result, 
April 1. 1929. 


purchased within the four ” 
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